
Reducing lost time and costs while supporting recovery

Return to work (RTW)



Texas framework for workers’ compensation

• State-regulated.

• Coverage is voluntary for most employers.
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Texas framework for workers’ compensation

Texas employers 
(Does not include federal employers)

Workers’ compensation 
coverage
 (subscribers)

Employer has a workers’ 
compensation 

commercial policy
 (subscribers)

Employer is a self-
insured government 

employer

Employer holds a 
certificate of authority as 
a certified self-insurer or 

group self-insurer in 
Texas 

(certified self-insurers)

No workers’ 
compensation coverage

 (non-subscribers)

Accident and similar 
policies No coverage
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Texas Labor Code Section 401.011

https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.401&artSec=401.011


Non-covered employers required reporting

• Could be an administrative violation for not filing.
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28 Texas Administrative Code (TAC) Section 110.101
Labor Code Section 406.004

Annual notices

• Posting a notice of non-coverage in 
the workplace for all employees to see 
regularly.

• Written notice of non-coverage to new 
employees.

• Notice of non-coverage to DWC 
between February 1 and April 30 
annually.

Notify DWC if:

• Employer drops coverage.
• There are injuries or illnesses that 

result in more than one day of lost 
time or deaths (required for employers 
with more than five employees).

https://texas-sos.appianportalsgov.com/rules-and-meetings?$locale=en_US&interface=VIEW_TAC_SUMMARY&queryAsDate=04%2F23%2F2026&recordId=157708
https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.406&artSec=406.004


Employer E-File
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• DWC’s new online reporting tool for non-
subscribers.

• Employers can file, save, and manage annual 
non-subscriber notices online, 24 hours a day.

• Employers can also use Employer E-File to 
report workplace injuries, illnesses, and 
deaths as Texas law requires.



Texas workers’ compensation coverage

Texas employers 
(Does not include federal employers)

Workers’ compensation 
coverage
 (subscribers)

Employer has a workers’ 
compensation 

commercial policy
 (subscribers)

Employer is a self-
insured government 

employer

Employer holds a 
certificate of authority as 
a certified self-insurer or 

group self-insurer in 
Texas 

(certified self-insurers)

No workers’ 
compensation coverage

 (non-subscribers)

Accident and similar 
policies No coverage
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Labor Code Section 401.011

https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.401&artSec=401.011


DWC overview
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Source: DWC Biennial Report to the 89th Texas Legislature, November 2024

https://tdi.texas.gov/wc/dwc/biennial24.html


DWC overview – RTW
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Source: DWC Biennial Report to the 89th Texas Legislature, November 2024

https://tdi.texas.gov/wc/dwc/biennial24.html


General definitions

An injury is damage or harm to the physical structure of the body and 
a disease or infection naturally resulting from the damage or harm. The 
term includes an occupational disease.
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Labor Code Section 401.011

https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.401&artSec=401.011


General definitions

A compensable injury is an injury or illness that happened while the 
injured employee was performing duties related to their employment.

An injury is in the course and scope of employment when an 
employee is doing activities related to the business of their employer 
and while furthering the interests of their employer when they get 
injured.
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Labor Code Section 401.011

https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.401&artSec=401.011


Exceptions to liability

Intoxication

Horseplay

Intentional self-harm or harm to others

Off-duty activities or voluntary social or sports events

Personal disputes (unless work-related)

Act of God (unless increased exposure risk)
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Labor Code Section 406.032

https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.406&artSec=406.032


Regardless of fault
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Labor Code Section 401.011

https://statutes.capitol.texas.gov/?tab=1&code=LA&chapter=LA.401&artSec=401.011


What workers’ compensation does
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Employers that provide workers’ compensation insurance limit their 
liability.

Workers’ compensation:

Provides lifetime reasonable and necessary medical treatment for 
the compensable injury.

Pays death and burial benefits to beneficiaries.

Pays weekly income replacement benefits.



What workers’ compensation does
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Workers’ compensation:

Pays impairment and lifetime benefits.

Limits the employer’s liability for work-related injuries or illnesses 
by:

• Protecting the employer.
• Protecting the employees.

Provides dispute resolution.



Your workers’ compensation premium
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- Industry
- Payroll
- Past three years of 

experience (cost)

Your experience 
modifier

Fewer injuries and eliminating unnecessary 
lost time means lower cost.



Controlling your costs
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Costs Solutions

Severity and frequency of 
injuries and illnesses

Medically-unnecessary lost 
time

Safety culture and training

Enforceability and 
accountability

Stay at work (SAW) and 
return to work (RTW)



Employer’s role

Ensure a safe workplace.

Employers must take all actions 
reasonably necessary to ensure a safe 
workplace and take all steps 
reasonably necessary to protect the 
life, health, and safety of employees.
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Occupational Safety and Health Act of 1970



What is your safety culture?

18



Employer’s role

Before an injury, build your culture.
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Post notices of coverage 
(Notice 6, Notice to 

Employees Concerning 
Workers’ Compensation in 

Texas).

Educate, inform, 
and remove 

surprises.

Know what to 
expect and what to 

do.

Involve your 
employees.

Designate and train 
a contact.

Hold supervisors 
and managers 
accountable.

https://tdi.texas.gov/forms/dwc/notice6.pdf


Employer’s role

An employer must report to DWC when:
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28 TAC Chapter 120

An employee died.

An employee missed 
more than one day of 

work due to a 
workplace injury.

The employer found 
out about the work-

related illness.

https://texas-sos.appianportalsgov.com/rules-and-meetings?chapter=120&interface=VIEW_TAC&part=2&title=28


Employer’s role
• File the DWC Form-001, 

Employer’s First Report of Injury or 
Illness, to your insurance carrier.

• Provide a copy of the DWC Form-
001 and the Injured Employees 
Rights and Responsibilities 
document to your employee.

• File the DWC Form-003, 
Employer’s Wage Statement, to 
your insurance carrier when 
applicable.
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DWC Form-001 DWC Form-003

28 TAC Chapter 120

https://www.oiec.texas.gov/documents/ierightsrespeng.pdf
https://tdi.texas.gov/forms/dwc/dwc001rpt.pdf
https://tdi.texas.gov/forms/dwc/dwc001rpt.pdf
https://tdi.texas.gov/forms/dwc/dwc001rpt.pdf
https://tdi.texas.gov/forms/dwc/dwc003wage.pdf
https://tdi.texas.gov/forms/dwc/dwc003wage.pdf
https://tdi.texas.gov/forms/dwc/dwc003wage.pdf
https://texas-sos.appianportalsgov.com/rules-and-meetings?chapter=120&interface=VIEW_TAC&part=2&title=28


Employer’s role

After an injury or illness, the employer:

Investigates.

Maintains continuous positive communication with injured 
employees.

Monitors claims regularly.

Attends hearings.

Supports working while recovering.
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28 TAC Chapter 120

https://texas-sos.appianportalsgov.com/rules-and-meetings?chapter=120&interface=VIEW_TAC&part=2&title=28


Medically-unnecessary lost time

Shift from waiting until 100% healed         help employees work safely 
during recovery
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Cost

• Income benefits.
• Medical bills.
• Staff turnover.
• Training costs.
• Delays.
• Premiums.

Solutions

• SAW.
• RTW.



Benefits to employers

Reduce costly turnover and training costs.

Reduce absences.

Maintain quality and production standards.

Reduce workers’ compensation and 
business costs.

Pay wages for work – not benefits.

Employees heal better and faster.
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Benefits to employees

More likely to retain job-related 
benefits.

Avoid financial difficulty.

Keep job skills up to date.

Stay in better physical and mental 
condition.

More likely to stay employed.

Avoid becoming isolated and 
depressed.

25



Isolation is not a treatment plan
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Medical disability and work disability

Work disability is not the same thing as medical disability.
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Medical disability (objective)

• Doctor determines RTW.
• Objective causes.
• Measurable.

Work disability (subjective)

• The employee chooses RTW.
• Personal causes.
• Relationship with supervisors and coworkers.
• No transitional duty available.
• Lack of tolerance and pain.



Medically-unnecessary absences
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Family or personal 
problems Fear Just don’t want to 

go to work

The job Work environment



Who is leading matters
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The goal

Help injured employees recover and get back to work as soon as 
possible after an injury or illness.
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People factors can matter more 
than medical ones in RTW.



Employer’s role
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Employers don’t:

• Retaliate.
• Direct medical care.
• Determine compensability.
• Wait for the doctor to say 

the employee is 100%.

Employers do:

• Get the employee’s input 
and agreement on RTW.

• Understand and address 
work disability issues.



Transitional duty

Tasks Duties Activities
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Employer’s RTW guide
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Employer’s role

Have meaningful conversations with the injured employee.

• How do you feel (better, worse, the same)?

• Why is returning to work important to you?

• What parts of your job do you think will be the most 
challenging for you while recovering?

• If you didn’t have those parts to do, would you be able to 
work?

• What parts of your job do you think you can do?
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Transitional duty

Restrictions = harm or safety risk 
Limitations = things the injured employee simply can’t do

Changes to consider:
• Hours worked.
• Days worked.
• Duties and responsibilities.
• Workplace modifications.
• Some combination of these.
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Real transitional assignments
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• Modified regular duties – usual tasks adapted to fit restrictions.

• Alternative job functions – different duties from their regular 
position.

• Temporary reassignment – short-term placement in another role.

• Coworker support tasks – others assist with duties.

• Adapted work methods – new ways to do existing tasks.



Think outside the box
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Description of injured employee’s employment

Employers may complete the DWC Form-074, 
Description of Injured Employee’s Employment, to 
help explain:

• Pre-injury job functions, tasks, activities, and 
physical duties.

• Any available transitional jobs.
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DWC Form-074

https://tdi.texas.gov/forms/dwc/dwc074desc.pdf
https://tdi.texas.gov/forms/dwc/dwc074desc.pdf
https://tdi.texas.gov/forms/dwc/dwc074desc.pdf


Description of injured employee’s employment

DWC Form-074
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https://tdi.texas.gov/forms/dwc/dwc074desc.pdf
https://tdi.texas.gov/forms/dwc/dwc074desc.pdf
https://tdi.texas.gov/forms/dwc/dwc074desc.pdf


Treating doctor’s role
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Provide medical care for an injury.

Communicate to the employer and others by 
completing DWC Form-073, Work Status 
Report.

Identify any restrictions and help the injured 
employee know what they can do.

Support and encourage SAW and RTW.

DWC Form-073

https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf


Work status form

DWC Form-073
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https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf


Bona fide offer of employment (BFOE)

Some employers work with their adjuster to create a written job offer for 
modified work that matches an injured employee’s medical restrictions.

BFOEs must include:

• Current work status report (DWC Form-073) supporting the offer.

• Job, location, schedule, and pay.

• Specific physical demands and time requirements.

• Statement that the employer will assign only tasks matching the injured 
employee’s abilities, knowledge, and skills – with training provided as needed.
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28 TAC Section 129.6

https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://tdi.texas.gov/forms/dwc/dwc073wkstat.pdf
https://texas-sos.appianportalsgov.com/rules-and-meetings?$locale=en_US&interface=VIEW_TAC_SUMMARY&queryAsDate=04%2F28%2F2026&recordId=70804


The value of part-time work – everybody wins!
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At home full-time

Employer gets:
• No work, overtime, or temp costs.
• Pays $350 in income benefits.

(AWW $500 x .70 = $350)

Employee gets:
• $350 in income benefits.
• Slower recovery.

Working half-time
Employer gets:
• Real work, may not need overtime or temp.
• Pays $175 in income benefits.

(1/2 AWW $250 x .70 = $175)

Employee gets:
• $250 for real work.
• $175 in income benefits.

($250 + $175 = $425)
• Heals faster.



RTW is a shared responsibility
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Summary

RTW as soon as medically appropriate:
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Faster recovery for 
the injured 
employee.

Retain valuable 
employees.

Reduces employer’s 
workers’ 

compensation costs.

Avoid replacement 
costs. Legal protection. Better employee 

relations.



DWC resources
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Employer webpage with 
responsibilities and forms:

bit.ly/DWC-employer

RTW webpage for all 
system participants:

bit.ly/DWC-RTW  

RTW training for:

• Employers.
• Health care providers.
• Professional associations.

https://bit.ly/DWC-employer
https://bit.ly/DWC-employer
https://bit.ly/DWC-employer
https://bit.ly/DWC-RTW
https://bit.ly/DWC-RTW
https://bit.ly/DWC-RTW


Occupational Safety and Health Consultation (OSHCON) program

• Free confidential workplace safety and health 
consultations for OSHA compliance.

• Resources, videos, safety training, and 
courses.

• Field offices across Texas.

Phone: 800-252-7031, option 2

Email: OSHCON@tdi.texas.gov
 

Webpage: www.txoshcon.com 
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mailto:OSHCON@tdi.texas.gov
http://www.txoshcon.com/


Safety and Health Achievement Recognition Program (SHARP)
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Benefits

• Public recognition.
• Management safety 

commitment.
• Prevent workplace 

injuries and illnesses.
• Reduce injury costs.
• Protect company 

assets.
• OSHA inspection 

exemption.

Eligibility

• 250 or less worksite 
employees.

• 500 or less corporate 
employees.

• Fixed worksite 
operations.

• Below national average 
DART/TRC.

• At least one year in 
operation.

• Full safety and health 
consultation.



Lone Star Safety program
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Benefits

• Public recognition at DWC’s 
annual Texas Workers’ 
Compensation Conference.

• Free OSHA training.
• Local press release.
• Local Texas legislators’ 

notification.
• First-time award presentation.
• Renewal award.
• Digital award seal.

Eligibility

• Employers with workers’ 
compensation coverage.

• Employers without workers’ 
compensation coverage that 
have five or more employees.

• Participant in SHARP.

Phone: 512-804-4665
Email: HealthSafety@tdi.texas.gov 
Webpage: bit.ly/DWC-LoneStar 

mailto:HealthSafety@tdi.texas.gov
https://bit.ly/DWC-LoneStar
https://bit.ly/DWC-LoneStar
https://bit.ly/DWC-LoneStar


Office of Injured Employee Counsel (OIEC)

• Free assistance for injured employees who:
−Have a workers’ compensation claim.
−Are not represented by an attorney.

• Services include assisting, educating, and 
advocating for the injured employee.

Phone: 866-393-6432

Email: OIECInbox@oiec.texas.gov
 

Webpage: www.oiec.texas.gov 
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mailto:OIECInbox@oiec.texas.gov
http://www.oiec.texas.gov/


DWC RTW contact information
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Andrea Medina

RTW Outreach and Education
Andrea.Medina@tdi.texas.gov

512-804-4807

Email

RTW.Services@tdi.texas.gov  

Website

bit.ly/DWC-RTW

mailto:Andrea.Medina@tdi.texas.gov
mailto:RTW.Services@tdi.texas.gov
https://bit.ly/DWC-RTW
https://bit.ly/DWC-RTW
https://bit.ly/DWC-RTW


Thank you!
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