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Subchapter E. Texas Windstorm Insurance Association
28 TAC §§5.4011, 5.4012, 5.4013, 5.4601, 5.4603, 5.4622, and 5.4642

TEXT.

§5.4011. Applicable Building Code Standards in Designated Catastrophe Areas for
Structures Constructed, Repaired, or to Which Additions Are Made On and After
January 1, 2008, and before September [April] 1, 2020.

(@) To be eligible for catastrophe property insurance, structures located in the
designated catastrophe areas specified in §5.4008 of this title (relating to Applicable
Building Code Standards in Designated Catastrophe Areas for Structures Constructed,
Repaired or to Which Additions Are Made On and After September 1, 1998, and before
February 1, 2003) and which are constructed, repaired, or to which additions are made on
and after January 1, 2008, and before September [Ap+il] 1, 2020, must comply with the
2006 Editions of the International Residential Code and the International Building Code,
as each is revised by the 2006 Texas Revisions, and all of which are adopted by reference

to be effective January 1, 2008. The codes are published by and available from the

International Code Council at iccsafe.org or by calling toll-free 1-888-422-7233, and the

2006 Texas Revisions to the 2006 Edition of the International Residential Code are

available from the Windstorm Inspections Program of the Inspections Office at TDI and

on the TDI website at www.tdi.texas.gov. [Fhe-codes-arepublished-by-and-avaiable-from
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Department—of thsurance—website—at—-www.tditexas.,gow] The following wind speed

requirements must apply.[:]

(1) Areas seaward of the intracoastal canal. To be eligible for catastrophe
property insurance, structures located in designated catastrophe areas which are seaward
of the intracoastal canal and constructed, repaired, or to which additions are made on and
[ef] after January 1, 2008, and before September [April] 1, 2020, must be designed and
constructed to resist a 3-second gust of 130 miles per hour.

(2) Areas inland of the intracoastal canal and within approximately 25 miles
of the Texas coastline and east of the specified boundary line and certain areas in Harris
County. To be eligible for catastrophe property insurance, structures located in

designated catastrophe areas specified in §5.4008(b)(2)(A) and (B) of this title [{relatingto

and-before-February-1,2003)] and constructed, repaired, or to which additions are made
on and [e#] after January 1, 2008, and before September [Apri] 1, 2020, must be designed

and constructed to resist a 3-second gust of 120 miles per hour.
(3) Areas inland and west of the specified boundary line. To be eligible for

catastrophe property insurance, structures located in designated catastrophe areas

specified in §5.4008(c) of this title [(relating—to-Applicable Building-Code-Standards—in

Nacian an aonha Are a a a¥Ya anl Paon ad O o \A\/h h Ado aYa
OP a 'a’ GO

constructed, repaired, or to which additions are made on and [e+] after January 1, 2008,

and before September [April] 1, 2020, must be designed and constructed to resist a 3-
second gust of 110 miles per hour.
(b) Repairs, alterations, and additions necessary for the preservation, restoration,

rehabilitation, or continued use of a historic structure may be made without conformance
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to the requirements of subsection (a) of this section. For [fr-erderfer] a historic structure
to be exempted, at least one of the following conditions must be met.[:]

(1) The structure is listed or is eligible for listing on the National Register of
Historic places.

(2) The structure is a Recorded Texas Historic Landmark (RTHL).

(3) The structure has been specifically designated by official action of a
legally constituted municipal or county authority as having special historical or
architectural significance, is at least 50 years old, and is subject to the municipal or county
requirements relative to construction, alteration, or repair of the structure, in order to

maintain its historical designation.

§5.4012. Applicable Building Code Standards in Designated Catastrophe Areas for

Structures Constructed, Repaired, or to Which Additions Are Made on and After
September [or-after-April] 1, 2020, and Before March 1, 2026.

(a) To be eligible for catastrophe property insurance, structures located in the

designated catastrophe areas specified in paragraphs (1), (2), and (3) of this subsection

that are constructed, repaired, or to which additions are made on and [e+] after September

[Aprif] 1, 2020, and before March 1, 2026, must comply with the 2018 editions of the
International Residential Code and the International Building Code, which are adopted by
reference and applicable beginning September [April] 1, 2020. The codes are published
by and available from the International Code Council at iccsafe.org or by calling toll-free
1-888-422-7233. The designated catastrophe areas are:

(1) areas [Areas] seaward of the intracoastal canal;

(2) areas [Areas] inland of the intracoastal canal and within approximately
25 miles of the Texas coastline and east of the specified boundary line and certain areas

in Harris County as described in §5.4008(b)(2)(A) and (B) of this title (relating to Applicable
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Building Code Standards in Designated Catastrophe Areas for Structures Constructed,

Repaired or to Which Additions Are Made On and After September 1, 1998, and before

February 1, 2003); and

(3) areas [Areas] inland and west of the specified boundary line as described
in §5.4008(c) of this title.

(b) Repairs, alterations, and additions necessary for the preservation, restoration,
rehabilitation, or continued use of a historic structure may be made without conformance
to the requirements of subsection (a) of this section. For a historic structure to be
exempted, at least one of the following conditions must apply to the structure.[:]

(1) The structure is listed or is eligible for listing on the National Register of
Historic Places.

(2) The structure is a Recorded Texas Historic Landmark by the Texas
Historical Commission.

(3) The structure has been designated by official action of a legally
constituted municipal or county authority as having special historical or architectural
significance, is at least 50 years old, and is subject to the municipal or county requirements
relative to construction, alteration, or repair of the structure to maintain its historical

designation.

§5.4013. Applicable Building Code Standards in Designated Catastrophe Areas for

Structures Constructed, Repaired, or to Which Additions Are Made on and After

March 1, 2026.

(a) To be eligible for catastrophe property insurance, structures located in the

designated catastrophe areas specified in paragraphs (1), (2), and (3) of this subsection

that are constructed, repaired, or to which additions are made on and after March 1, 2026,

must _comply with the 2024 editions of the International Residential Code and the
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International Building Code, which are adopted by reference and applicable beginning

March 1, 2026. The codes are published by and available from the International Code

Council at iccsafe.org or by calling toll-free 1-888-422-7233. The designated catastrophe

areas are:

(1) areas seaward of the intracoastal canal;

(2) areas inland of the intracoastal canal and within approximately 25 miles

of the Texas coastline and east of the specified boundary line and certain areas in Harris

County as described in §5.4008(b)(2)(A) and (B) (relating to Applicable Building Code

Standards in Designated Catastrophe Areas for Structures Constructed, Repaired or to

Which Additions Are Made On and After September 1, 1998, and before February 1, 2003)

of this title; and

(3) areas inland and west of the specified boundary line as described in

§5.4008(c) of this title.

(b) Repairs, alterations, and additions necessary for the preservation, restoration,

rehabilitation, or continued use of a historic structure may be made without conformance

to the requirements of subsection (a) of this section. For a historic structure to be

exempted, at least one of the following conditions must apply to the structure.

(1) The structure is listed or is eligible for listing on the National Register of

Historic Places.

(2) The structure is a Recorded Texas Historic Landmark by the Texas

Historical Commission.

(3) The structure has been designated by official action of a legally

constituted municipal or county authority as having special historical or architectural

significance, is at least 50 years old, and is subject to the municipal or county requirements

relative to construction, alteration, or repair of the structure to maintain its historical

designation.
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§5.4601. Definitions.
The following definitions apply to this subchapter:

(1) Applicant--A person who submits a new or renewal application for appointment
as an appointed qualified inspector.

(2) Appointed qualified inspector--An engineer licensed by the Texas Board of
Professional Engineers and appointed by TDI as a qualified inspector under Insurance

Code §2210.254(a)(2), concerning Qualified Inspectors.

(3) Appointed qualified inspector number--A number TDI assigns to each
appointed qualified inspector.
(4) Constructed or construction--The act of building or erecting a structure or
repairing (including reroofing), altering, remodeling, or enlarging an existing structure.
(5) Completed improvement--
(A) An improvement in which the original transfer of title from the builder
to the initial owner of the improvement has occurred; or
(B) if a transfer under subparagraph (A) of this paragraph is not
contemplated, an improvement that is substantially completed.
(6) Improvement--The construction of or repair (including reroofing), alteration,
remodeling, or enlargement of a structure to which the plan of operation applies.
(7) Ongoing improvement--
(A) An improvement in which the original transfer of title from the builder
to the initial owner of the improvement has not occurred; or
(B) if a transfer under subparagraph (A) of this paragraph is not
contemplated, an improvement that is not substantially completed.
(8) Substantially completed--An improvement for which the final framing stage,

including attachment of component and cladding items and installation of windborne
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debris protection, has been completed. If the improvement's windborne debris protection
consists of wood structural panels, all the panels must be present at the improvement's
location but need not be installed.

(9) TDI inspector--A qualified inspector authorized under Insurance Code
§2210.254(a)(1) and employed by TDI.

(10) TDI--The Texas Department of Insurance.

(11) Texas Board of Professional Engineers and Land Surveyors, Texas Board of
Professional Engineers, or TBPE--House Bill 1523, 86th Legislature, [RegularSession;]
2019, abolished the Texas Board of Professional Land Surveying and transferred its
functions to the renamed Texas Board of Professional Engineers and Land Surveyors,
effective September 1, 2019. All references to the Texas Board of Professional Engineers
or the TBPE in this division are references to the Texas Board of Professional Engineers
and Land Surveyors.

(12) Association--The Texas Windstorm Insurance Association.

(13) Windstorm building code standards--The requirements for building
construction in §§5.4007 - 5.4013 [5:4612] of this title (relating to Applicable Building Code
Standards in Designated Catastrophe Areas for Structures Constructed, Repaired or to
Which Additions Are Made Prior to September 1, 1998; Applicable Building Code
Standards in Designated Catastrophe Areas for Structures Constructed, Repaired or to
Which Additions Are Made On and After September 1, 1998, and before February 1, 2003;
Applicable Building Code Standards in Designated Catastrophe Areas for Structures
Constructed, Repaired or to Which Additions Are Made On and After February 1, 2003
and before January 1, 2005; Applicable Building Code Standards in Designated
Catastrophe Areas for Structures Constructed, Repaired or to Which Additions Are Made
On and After January 1, 2005, and before January 1, 2008; Applicable Building Code

Standards in Designated Catastrophe Areas for Structures Constructed, Repaired or to
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Which Additions Are Made On and After January 1, 2008, and before September [Ap+il] 1,
2020; [and] Applicable Building Code Standards in Designated Catastrophe Areas for
Structures Constructed, Repaired, or to Which Additions Are Made on and After
September [erafterApri] 1, 2020,_and Before March 1, 2026; and Applicable Building

Code Standards in Designated Catastrophe Areas for Structures Constructed, Repaired, or

to Which Additions Are Made on and After March 1, 2026; respectively).

§5.4603. Windstorm Inspection Forms.

(a) TDI adopts the following forms by reference and will make them available on

its website.

(1) Application for Certificate of Compliance, Form WPI-1, effective April

2024, for ongoing improvements. Information requested by Form WPI-1 can be found in

§5.4621(1) of this title, relating to Certification of Ongoing Improvements Inspected by

Appointed Qualified Inspectors.

@) [ard ion Verification,_F WPI-2_BC-6_TDlad I :
the] Inspection Verification, Form WPI-2-BC-6, effective April 2021, [fanuvary-1-2017] for

use in windstorm inspection[;] for structures constructed, repaired, or to which additions
are made on and after January 1, 2008, and before September [Ap+il] 1, 2020. Information
requested by Form WPI-2-BC-6 can be found in §5.4621(4) of this title.

(3) Inspection Verification, Form WPI-2-BC-7, effective January 2026, for use

in windstorm inspection for structures constructed, repaired, or to which additions are

made on and after September 1, 2020, and before March 1, 2026. Information requested

by Form WPI-2-BC-7 can be found in §5.4621(4) of this title.

(4) Inspection Verification, Form WPI-2-BC-8, effective January 2026, for use

in windstorm inspection for structures constructed, repaired, or to which additions are
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made on and after March 1, 2026. Information requested by Form WPI-2-BC-8 can be

found in §5.4621(4) of this title.

(5) Application for Certificate of Compliance for Completed Improvement,

Form WPI-2E, effective January 2026. Information requested by Form WPI-2E can be

found in §5.4604(a) and (b) of this title, relating to Certification Form for Completed

Improvement.

(6) [H] Application for Appointment as a Qualified Inspector, Form AQI-1,
effective January 2024 [Jandary—+—=2017]. Information requested by Form AQI-1 can be

found in §85.4609(b) of this title, relating to Application for Qualified Inspector

Appointment.[;]

(7) [¢2)] Application Renewal [Application] for Appointment as a Qualified

Inspector, Form AQI-R, effective June 2025. Information requested by Form AQI-R can be

found in §5.4610(b)(1) of this title, relating to Renewal of Qualified Inspector Appointment.

(b) [¢e)] TDI inspection and certification forms. When appropriate, TDI will issue the

following forms:

(1) Field Form, Form WPI-7;[~effective April-1,2020;-and]
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(2) Certificate of Compliance for Ongoing Improvement, Form WPI-8[;

effectiveJanuvary-12047]; and
(3) Certificate of Compliance for Completed Improvement (Engineered),

Form WPI-8E.

(c) The information required by the forms listed in subsection (a)(1) - (6) of this

section must be submitted to TDI electronically using the Windstorm system, which is

available on the TDI website. TDI will accept a completed Form WPI-1 or WPI-2 emailed

to windstorm@tdi.texas.gov only when the Windstorm system is nonfunctional.

(d) In this subchapter, the first four alphanumeric characters in the designation of

a form listed in this section, such as "WPI-2," refer to all forms with that prefix unless

otherwise specified by all the characters in the designation.

§5.4622. Inspection Verification.
In submitting an Inspection Verification, Form WPI-2, [er—a—Form—WPRI-2-BC-6;] an
appointed qualified inspector verifies that:
(1) the ongoing improvement:

(A) complies with the wind load requirements of the applicable building
code; or

(B) conforms to a design of the ongoing improvement that complies with
the wind load requirements of the applicable building code under the plan of operation
and that has a seal affixed by a professional engineer licensed by the Texas Board of
Professional Engineers and Land Surveyors; or

(C) does not comply with the wind load requirements of the applicable

building code; and
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(2) if the ongoing improvement meets the requirements of paragraph (1)(A) or (B)
of this section, the appointed qualified inspector is able to provide TDI with information

and evidence substantiating compliance.

§5.4642. Disciplinary Action.

(a) Revocation or denial of appointment. After notice and opportunity for hearing,

the commissioner [Commissioner] may revoke an appointed qualified inspector's
appointment or deny an appointed qualified inspector's application for appointment if:

(1) the applicant or appointed qualified inspector violates or fails to comply
with the Insurance Code or any rule in this chapter;

(2) the applicant has made a material misrepresentation in the appointment
application;

(3) the applicant has attempted to obtain an appointment by fraud or
misrepresentation; or

(4) the applicant or appointed qualified inspector has made a material
misrepresentation in any form, report, or other information required to be submitted to
TDI, including an Application for Certificate of Compliance for Ongoing Improvement,
Form WPI-1; a construction inspection report; an Inspection Verification, Form WPI-2; [an
spection—Verification—Form—WPRI-2-BC-6;] or a Certification Form for Completed
Improvement, Form WPI-2E.

(b) Cease and desist order. The commissioner [Commissioner], ex parte, may enter

an emergency cease and desist order under Insurance Code Chapter 83, concerning

Emergency Cease and Desist Orders, against an appointed qualified inspector, or a person

acting as an appointed qualified inspector, if:

(1) the commissioner [Commissioner] believes that:

(A) the appointed qualified inspector has:
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(i) failed to demonstrate, through submitting or failing to
submit to TDI, substantiating information as described in §5.4626 of this title (relating to
Substantiating Information), that an ongoing improvement or a portion of an ongoing
improvement subject to inspection meets the requirements of Insurance Code Chapter

2210, concerning Texas Windstorm Insurance Association, and TDI rules; or

(ii) refused to comply with requirements imposed under this
chapter or TDI rules; or
(B) a person acting as an appointed qualified inspector is acting

without appointment under Insurance Code §2210.254, concerning Qualified Inspectors,

or §2210.2551, concerning Enforcement Authority; Rules [§2210-255]; and

(2) the commissioner [Commissioner] determines that the conduct

described by paragraph (1) of this subsection is fraudulent, hazardous, or creates an
immediate danger to the public.
(c) Alternative sanctions. Under Insurance Code §2210.2551(b) and §2210.256(b),

concerning Disciplinary Proceedings Regarding Appointed Inspectors and Certain Other

Persons, the commissioner [Commissioner], instead of revocation or denial, may impose

one or more of the following sanctions if the commissioner [Commissioner] determines

from the facts that the alternative sanction would be fair, reasonable, or equitable:

(1) suspension of the appointment for a specific period, not to exceed one
year; or

(2) issuance of an order directing the appointed qualified inspector to cease
and desist from the specified activity or failure to act determined to be in violation of

Insurance Code Chapter 2210, Subchapter F, concerning Property Inspections for

Windstorm and Hail Insurance, or rules of the commissioner [Commissioner] adopted

under Insurance Code Chapter 2210, Subchapter F.
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(d) Failure to comply with order. Under Insurance Code §2210.2551(b) and
§2210.256(d), if the commissioner [Commissioner] finds, after notice and a hearing, that

an appointed qualified inspector has failed to comply with an order issued under

subsections (a), (b), or (c) of this section, the commissioner [Cemmissioner] will, unless the

commissioner's [Commissioners] order is lawfully stayed, revoke the appointed qualified

inspector's appointment.

(e) Informal disposition. The commissioner [Commissioner] may informally dispose

of any matter under this section or under §5.4612 of this title (relating to Appointment as
Qualified Inspector) by consent order or default.

(f) Automatic cancellation. If the Texas Board of Professional Engineers and Land
Surveyors revokes or suspends an engineer's license, the engineer's appointment as an
appointed qualified inspector is automatically canceled.

(g9) Reasonable penalty. If TDI finds that a person acting as an appointed qualified
inspector under Insurance Code §2210.254 has failed to provide complete and accurate
information regarding an inspection for a certificate of compliance under Insurance Code

§2210.2515, concerning Issuance of Certificates of Compliance, then TDI may impose a

reasonable penalty on the inspector, including prohibiting the inspector from applying

for certificates of compliance under Insurance Code §2210.2515.



	Subchapter E. Texas Windstorm Insurance Association
	28 TAC §§5.4011, 5.4012, 5.4013, 5.4601, 5.4603, 5.4622, and 5.4642
	§5.4011. Applicable Building Code Standards in Designated Catastrophe Areas for Structures Constructed, Repaired, or to Which Additions Are Made On and After January 1, 2008, and before September [April] 1, 2020.
	§5.4012. Applicable Building Code Standards in Designated Catastrophe Areas for Structures Constructed, Repaired, or to Which Additions Are Made on and After September [or after April] 1, 2020, and Before March 1, 2026.
	§5.4013. Applicable Building Code Standards in Designated Catastrophe Areas for Structures Constructed, Repaired, or to Which Additions Are Made on and After March 1, 2026.
	§5.4601. Definitions.
	§5.4603. Windstorm Inspection Forms.
	§5.4622. Inspection Verification.
	§5.4642. Disciplinary Action.


