
Independent
Insurance
Agents of Texa’

Ms. Norma Garcia via email. ria ci (
Chief Clerk and General Counsel
Texas Department of Insurance
333 Guadalupe St
Austin, TX 78701

Re: Petition for Workers Compensation Experience Rating Plan Manucl Rul
Amendment; Negotiated Experience Modifiers NCCI Man al Texas S tc.

Exception, Rule 4C4

Dear Ms. Garcia,

This petition is filed on behalf of the Independent Insurance Agents of Texas ( I.. • a

association with over 1,400 independent agencies doing business in Texa who arc r mc

flAT. llAT files this petition pursuant to Article 5.96(b) of the Insurance Code w i c. p r ‘ut

interested persons to petition the agency with respect to manual rules I’cr

compensation insurance, IIAT would also request that the Commissioner n ia a roe. in r

petition pursuant to Article 5.96(d) of the Texas Insurance Code.

SccfcChanuncc uested and Reasons for Ta s Pett 0

Until 2015, Texas promulgated its own workers compensa ion axp ncr n
As a result of the workers compensation crisis in the 1980 s, Texas added
pe mitt d companie and agents to negotiate expeni nce r’o ifir a a
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employers, insurers and agents of this change hAT believes, ii hindsiglt taL r r
time is needed to adequately educate participants in tne Texas work rs cor p i Li

system of this change. Despite the laudable efforts by NCCI and large ir s rc
Texas Mutual, to educate stakeholders on the use of experience rr od’ ler .c fl’aa

contractor safety, it is apparent that certain types of industnes cont r u t s
experience modifier as a disqualifier to work. IIAT’s investigation snows h 1 P

employers in the petrochemical, oil and gas, heavy construction, road con ru Li a
some contractors for governmental projects continue to r quire a 1 cxpc. icr c c. e
of 1OO or less in order to perform work. This could apply to both ge 1 ra a
subcontractors. It seems that few of these industnes had seen th s dca I r a a
possible disruptor of current and future projects. Now that the deadlir e is .iao w a

have brought this to their attention and believe that we have their support r requ stin
an extension.

2. IIAT understands that, based on NCCI data, only .3% of an Work Comp poli ies c 1

have a negotiated experience modifier. This fact demonstrates that cx cni r g i I
should not be problematic to Work Comp Insurers willing to allow L c s 3f
negotiated modifier for one additional year. The potentlau for dis uFtion o b s r css fo
an existing employer could be significant and we feel preventable.

3. Another reason to extend this rule is the fact that formi.la cranges by NC I 1 1 wa
an E-Mod is calculated can have material changes to ar ndvidual en’ rya c
example, NCCI made a material change in 2015 by increasing the split po t e
formula in Texas from $5,000 to $15,000. This change was stair steppe.J ir o e 6

over 3 years but the change in Texas was made all at once lb s resu t r r
dramatic increases/decreases at the individual employer evel, without ary eal C 3 1C

in underlying safety1 IIAT is also concerned that safe companies tha I e a
ower modification could see their mod movc ove (if, ue o y r
[v NCCI Wth that s4id it s lear that i nti S in s
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There are other reasons why ar. individual e iploy r d
ncgotiated modifier relating to the delays and o i’p city r f u
clculate a modifier. For example, reserve hanges o pc.r c a
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change dramatically from year to year causing an e-mod to b Inapprop iatcl to hig
or too low; subrogation recoveries may be slow In working into the fo ru d an
technology and safety improvements resufting dec easing claim fr q .i nc’y r y c iust.
some employers or contractors, even with no losses, to see an increase in e-rrco:.

6. Finally, and possibly the most compelling reason for exter’ding this date, .5 t give rin

legislature time to review this Issue and determine if there s any reason to pr oc th -

Department and NCCI with a clear direction on this subject. Other states a e ke
action to address the use of 1.00 mods as the sole determiner of abilty o k w
should do the same

hAT appreciates your review of this important issue and hope the Depanirtert w’ I

approve this petition and amend the rule as requested. Please contact me if you N,e ar
questions or need additional information.

Sincerely yours,

oçL
Lee Loftis
IIAT Governmental Affairs Dirt c’or

cc: NCCI
The Honorable Kent Sullivan, Commissioner of Insurance
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