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IN THE DISTRICT COURT OF

STATE OF TEXAS
Plaintiff,

\2
TRAVIS COUNTY, TEXAS
VESTA FIRE INSURANCE CORPORATION,
VESTA INSURANCE CORPORATION,
SHELBY CASUALTY INSURANCE
COMPANY, THE SHELBY

INSURANCE COMPANY,

TEXAS SELECT LLOYDS

INSURANCE COMPANY, SELECT
INSURANCE SERVICES, INC., and
AMERICAN FOUNDERS FINANCIAL
CORPORATION
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Defendants 126th JUDICIAL DISTRICT

APPLICATION TO APPROVE FINAL REPORT OF CLAIMS AND MAKE FINAL
DISTRIBUTION AS TO AMERICAN FOUNDERS FINANCIAL CORPORATION
ONLY

TO THE HONORABLE JUDGE OF SAID COURT:

Prime Tempus, Inc. Special Deputy Receiver (SDR) of Vesta Fire Insurance Corporation
(Vesta Fire), Shelby Casualty Insurance Company, The Shelby Insurance Company, Texas Select
Lloyds Insurance Company, Select Insurance Services, Inc., and American Founders Financial
Corporation (AFFC) files its Application to Approve Final Report of Claims and to Make Final

Distribution as to American Founders Financial Corporation Only (the Application) and

respectfully shows:

L. RELIEF REQUESTED
1. The SDR has completed all claims processing and asset collection activities in this
proceeding as to AFFC. The SDR requests this Court to authorize it to make a final distribution
of the receivership’s assets and transfer any remaining records of AFFC to the Commissioner of
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Insurance (Commissioner). After the distribution is completed, the SDR anticipates filing an
application to seek approval of a final accounting, dissolution of the charter, and of a discharge of
the Receiver and the SDR as to AFFC. This Application does not affect the other companies made

the subject of these receivership proceedings.

II. AUTHORITY

2. The SDR is authorized to file this Application under Tex. Ins. Code Chapter 443.
Under § 443.154(a), the SDR has all the Receiver’s powers, except as limited by the Receiver. The
subject matter of this Application has been referred to the Master appointed in this proceeding
under the Order of Reference to Master entered on June 28, 2006.

I11. BACKGROUND

3. AFFC is a wholly-owned subsidiary of Vesta Fire. AFFC functioned as an
insurance holding company rather than as an insurer.

4, Vesta Fire was placed into receivership on June 28, 2006. On October 2, 2007,
AFFC was placed into receivership in the case originally captioned as State of Texas v. American
Founders Financial Corporation, Case Number D-1-GV-07002087, in the 419" District Court of
Travis County, Texas. On December 20, 2007, this Court issued its Order Granting Plaintiff’s
Motion to Consolidate, which consolidated this case administratively, though it did not
substantively consolidate the receivership estates.

5. On June 28, 2006, this Court signed its Order of Reference to Master appointing
Tom Collins as Special Master (Master) in this proceeding.

6. Under Tex. Ins. Code § 443.151, the Commissioner was appointed Receiver on
October 2, 2007. Cassie Brown is currently Receiver of AFFC, and all predecessors have been
discharged as Receiver as a matter of law.
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7. On October 2, 2007, Prime Tempus, Inc. was appointed Special Deputy Receiver
of AFFC.

8. On November 2, 2009, the SDR filed its Application for Approval of Special Deputy
Receiver’s First Report on Claims and Application to Make Partial Distribution (American
Founders Financial Corp.) (First Interim Distribution Application). This First Interim
Distribution Application sought approval of the classification and claims determination of the SDR
as to the proof of claims filed with AFFC estate. Also, the application sought permission to make
a 15% interim distribution to the approved Class 5 claims (AFFC did not underwrite insurance
business, and had no Class 2 claims). On November 23, 2009, this Court entered its Order
Approving Special Deputy Receiver’s First Report of Claims and Application to Make Partial
Distribution (American Founders Financial Corp.).

0. No guaranty association coverage was involved in the AFFC receivership.

10. The SDR submits the Affidavit of Craig A. Koenig in support of this Application.

The SDR requests that this Affidavit and its Exhibits be admitted into evidence.

Iv. FINANCIAL STATEMENTS
11. The following final financial statements are attached to this Application:

a. Statement of Net Assets and Net Liabilities for the Receivership, Exhibit
A-1 to the Craig A. Koenig Affidavit, which reflects the financial
condition of the receivership as of December 31, 2021;

b. Sources and Uses of Cash, Exhibit A-2 to the Craig A. Koenig Affidavit;

c. Closing Budget, Exhibit A-3 to the Craig A. Koenig Affidavit;

d. Release Agreement with the United States, Exhibit A-4 to the Craig A.

Koenig Affidavit;
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e. Assignment of AFFC Assets to the Commissioner, Exhibit A-5 to the
Craig A. Koenig Affidavit; and
f. Claims Distribution Schedule, Exhibit A-6 to the Affidavit of Craig A.
Koenig.
V. ASSETS
12. The Sources and Uses of Cash Schedule is attached as Exhibit A-2 to the Craig A.
Koenig Affidavit. The schedule sets forth all asset transactions since the date of receivership and
reflects total assets of AFFC as of December 31, 2021. The SDR has determined that there are no
contingent assets and no uncollectible assets. At closing, all unknown assets will be assigned to
the Commissioner as described below in this Application.
VI. CLAIMS
13. This Court set a claim filing deadline of June 29, 2009 and a late claim filing
deadline of September 27, 2009 for all claims against AFFC. The SDR received seven proofs of
claim by the June 29, 2009 claims deadline. On May 24, 2013, the SDR signed a Release
Agreement with the United States which releases super-priority claims to the extent described in
Exhibit A-4 to the Affidavit of Craig A. Koenig. This Court previously issued its Order Approving
Special Deputy Receiver’s First Report of Claims and Application to Make Partial Distribution
(American Founders Financial Corp.). This order allowed the following Class Five claims:
Greenberg Traurig, LLP: $32,285.78;
Vesta Insurance Group, Inc.: $4,986,727; and
Baker Hostetler, LLP: $448,751.65.

This order further approved a partial distribution of 15% to these allowed creditors.
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14. On December 8, 2014, the SDR filed its Application to Approve Settlement
Agreement and Purchase of Claims (Vesta Insurance Group, Inc.). This Settlement Agreement
and Purchase of Claims allowed a purchase by Vesta Fire of the Vesta Insurance Group, Inc.
approved proof of claim against AFFC. This Court entered its Order Approving Settlement
Agreement and Purchase of Claims (Vesta Insurance Group, Inc.) on December 22, 2014. This
order and the closing of the purchase transaction had the effect of substituting Vesta Fire in place
of Vesta Insurance Group, Inc. as the holder of a Class 5 proof of claim against AFFC.

15. The proofs of claims allowed and disallowed in connection with the First Interim
Distribution Application remain the only approved proofs of claims, other than claims for
administrative expenses. The claim of Vesta Insurance Group has been assigned to Vesta Fire.
The SDR requests approval of this final report of claims.

16. AFFC has total assets as of December 31, 2021 of $682,657. Its remaining
liabilities are $4,652,128. The SDR’s closing budget is $31,224. The SDR proposes to make a
final distribution of $651,433, which will increase the distribution on each of the Class 5 approved
proofs of claims from 15% to 26.914%. The Claims Distribution Schedule is Attached as Exhibit
A-6 to the Affidavit of Craig A. Koenig and incorporated into this application by reference.

17. It is possible that there may be additional funds in the receivership account after the
distribution (“Residual Funds™). Such funds may result from interest on the receivership account,
excess reserves for closing expenses, or the collection of assets after the distribution has
commenced. Such funds will be handled as described below.

18. If it is economically feasible to distribute any Residual Funds, the SDR will make
a supplemental distribution from any such residual funds, after reserving for distribution expenses.

Tex. Ins. Code Section 443.253(h) provides for the disallowance of claims for de minimis amounts,
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as determined by this Court. The SDR proposes to establish a distribution threshold of $250.00
for any supplemental distribution, which is reasonable and necessary for cost-effective
administration. The SDR requests this Court find that any distribution below the proposed
threshold be considered de minimis and authorize the SDR to withhold the amount of any such
distribution.

19. Tex. Ins. Code § 443.352 provides this Court may issue an order to transfer funds
remaining after the final distribution that cannot be economically distributed. If there are any
funds remaining after the final distribution and it is not economically feasible to distribute such
funds as described above, the SDR requests that such funds be transferred to the Commissioner
for deposit in an account established under Tex. Ins. Code § 443.304. Such funds will be available
to pay any expenses exceeding the expense reserve or expenses incurred for activities after the
closing of the receivership, such as responding to inquiries and handling unclaimed funds. The
SDR requests this Court authorize it to transfer any such Residual Funds remaining after all
distributions are made.

VII. UNCLAIMED FUNDS

20. The SDR will maintain the receivership’s distribution account for the earlier of
forty-five (45) days after the final distribution or until all distributions have been received by wire
transfer or checks cashed, which will provide a reasonable amount of time for claimants to receive
their funds and/or deposit their checks. The SDR will deliver any funds which are unclaimed as
of the closing of the account to the Commissioner as required by Tex. Ins. Code § 443.304(a) to
be placed in a segregated unclaimed funds account.

21. In the unlikely event that a Distribution Notice is mailed to an address and returned

as undeliverable without a forwarding address, the SDR requests that this Court order that any
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distribution due to a claimant whose notice is returned as non-deliverable should be treated as
unclaimed without the need for the estate to incur the expense of mailing an undeliverable check.
The SDR proposes that all distributions to such claimants be withheld from the mailing of the final
distribution and be delivered to the Commissioner upon closing of the account as described in this
Application. As noted above, the SDR does not expect any unclaimed distributions given the
identity of the claimants.

VIII. ASSIGNMENTS AND TRANSFERS

22. Tex. Ins. Code § 443.154 authorizes the SDR to transfer, abandon, or otherwise
dispose of or deal with any property of the insurer upon terms and conditions that are fair and
reasonable. Tex. Ins. Code § 443.352 of the Code permits the Court to enter appropriate orders in
connection with an application to terminate a receivership proceeding. Tex. Ins. Code § 443.008
authorizes the Court to issue “necessary and appropriate orders to carry out the provisions” of Tex.
Ins. Code Chapter 443. The SDR is not aware of any non-cash assets. In case any AFFC assets
are discovered after the termination of this proceeding, the SDR proposes to transfer to the
Commissioner at the time or receivership closing any such assets including, but not limited to,
assets and rights not known at the time of the termination of this proceeding. A copy of the
proposed Assignment of AFFC Assets to the Commissioner is attached as Exhibit A-5 to the
Affidavit of Craig A. Koenig and is incorporated herein by reference.

23. The SDR requests that the Court address the handling of funds in the event of
recoveries by the Commissioner of additional AFFC assets after the closing of AFFC. The Court
is requested to order under Tex. Ins. Code §§ 443.008 and 443.352 that should the Commissioner
after closing receive assets sufficient to permit a further distribution to approved claimants after

consideration of the cost of distribution, the Commissioner may make such a distribution, after
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deducting from the funds the reasonable costs of administration and expense as to each such
distribution, without the need for a further order of this Court. The Commissioner may also in the
alternative seek to re-open the AFFC estate for the purpose of making distributions under Tex. Ins.
Code § 443.353. If any amount so collected cannot be distributed economically, the SDR requests
that any such funds be deposited by the Commissioner in accordance with Tex. Ins. Code
§ 443.304.
IX. RECORDS

24. The SDR requests authority under Tex. Ins. Code §443.354 to destroy certain
records of AFFC which are no longer required for the administration of this receivership and that
will not be needed after the termination of this proceeding. All such records are copies of materials
being provided to the Commissioner, as described below. The SDR requests authority to dispose
of such records in accordance with Tex. Ins. Code §443.354(a).

25. The Company's remaining records will be delivered to the Commissioner under
Tex. Ins. Code §443.354 and maintained in compliance with the Receiver’s records retention
policy for receivership records. The SDR requests that the Court authorize the Commissioner to

retain or dispose of these records at her discretion.

X. EXPENSES
26. The payment of expenses is authorized by Tex. Ins. Code §443.015. In connection
with the closing, the SDR prepared the Closing Budget attached as Exhibit A-3 to the Craig A.
Koenig Affidavit, which supports the projected closing budget of $31,224 under
Tex. Ins. Code §443.015. The SDR will submit a detailed final statement of the actual expenses
incurred when the SDR files the verified application to terminate the estate. If the actual expenses

differ from the amount reserved, the excess funds or the shortfall (as applicable) will be handled
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as described in this Application. The SDR will file a final accounting including the final

distribution schedule and a final statement of expenses that reflects the actual expenses incurred.

XI. OFFER OF PROOF
27. The attached Affidavit of Craig A. Koenig supports this Application. The Court is
requested to accept this affidavit and its exhibits into evidence.

XII. REQUEST FOR RELIEF

WHEREFORE, premises considered, the SDR requests that this Court enter an order:

a) Granting the Application in all respects;

b) Accepting the Final Report of Claims;

c) Authorizing the SDR to make the final distribution, and to incur the expenses
reasonably necessary to that distribution;

d) Accepting the Affidavit of Craig A. Koenig and its exhibits into evidence;

e) Approving the Closing Budget; and

f) Granting the Receiver and the SDR other relief to which they may be entitled.

APPLICATION TO APPROVE FINAL REPORT OF CLAIMS AND MAKE FINAL DISTRIBUTION AS TO
AMERICAN FOUNDERS FINANCIAL CORPORATION ONLY
Page 9



Respectfully submitted,
WISENER, NUNNALLY ROTH & HIGGINS, LLP

/s/ Robert H. Nunnally, Jr.
By:

Robert H. Nunnally, Jr.

State Bar No. 15141600
Michael Roth

State Bar No. 24070531

245 Cedar Sage Drive, Suite 240
Garland, Texas 75040

Tel. (972) 530-2200

Fax. (972) 530-7200

Email: robert@wnrlaw.com

ATTORNEYS FOR THE SPECIAL DEPUTY
RECEIVER
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been served on all
interested parties in accordance with the Texas Rules of Civil Procedure and TEX. INS. CODE ANN.

§443.007(d) this 18" day of March, 2022.

Mr. Tom Collins, Special Master

Texas Department of Insurance

333 Guadalupe, 303-RLO

Austin, Texas 78701

Email: specialmasterclerk@tdi.texas.gov

Mr. Vicente Aguillon

Ms. Kathy Gartner

Texas Department of Insurance

P.O. Box 149104

Austin, Texas 78714

Email: vicente.aguillon@tdi.texas.gov
Email: kathy.gartner@tdi.texas.gov

Ms. Cynthia Morales, Asst. Attorney General
Attorney General's Office

P.O. Box 12548

Austin, Texas 78711-2548

Via Email: Cynthia.Morales@texasattorneygeneral.gov

Ms. Sharon Williams

Mr. Lloyd Randolph

United States Department of Justice
P.O. Box 875, Ben Franklin Station
Washington, DC 20044-0875

Via Email: sharon.williams@usdoj.gov
Via Email: lloyd.randolph@usdoj.gov

Mr. David Phifer, Chief Financial Examiner
Alaska Division of Insurance

P.O. Box 110805

Juneau, AK 99811-0805

Via Email: david.phifer@alaska.gov

Mr. Ryan Donaldson, Receiver

Alabama Department of Insurance

P.O. Box 303353

Montgomery, AL 36130-3353

Email: Ryan.donaldson@jinsurance.alabama.gov

Mr. Steve Uhrynowycz, Deputy Receiver
Arkansas Insurance Department

Arkansas Property & Casualty Guaranty Fund
1023 West Capitol Avenue

Little Rock, AR 72201

Email: Steve.Uhrynowycz@arkansas.gov
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Ms. Liane Kido, Deputy Receiver
Arizona Department of Insurance
2910 N. 44th St. Suite 210
Phoenix, AZ 85018-7269

Email: Ikido@azinsurance.gov

Mr. Willard Roberts, Conservation & Liquidation
California Department of Insurance

P.O. Box 26894

San Francisco, CA 94126-0894

Email: RobertsW@caclo.org

Mr. Keith Warburton, Chief of Financial Affairs
Colorado Division of Insurance

1560 Broadway, Suite 850

Denver, CO 80202

Email: keith.warburton@state.co.us

Mr. Jon E. Arsenault, General Counsel
Connecticut Dept. of Insurance

P.O. Box 816

Hartford CT 06142-0816

Email: Jon.Arsenault@ct.gov

Ms. Michelle Mathis

District of Columbia Dept. of Ins.
810 First Street, NE, Suite 701
Washington, DC 20002

Email: michelle.mathis@dc.gov

Mr. Dave Lonchar

Ms. Rylynn Brown

Mr. Charles Santana

Delaware Insurance Department

1351 West North St., Suite 101

Dover, DE 19904

Via Email: dave.lonchar@state.de.us
Via Email: rylynn.brown@state.de.us
Via Email: charles.santana@state.de.us

Ms. Miriam Victorian, Chief Attorney

Division of Rehabilitation & Liquidation
Florida Department of Financial Services

2020 Capital Circle SE, Alexander Bldg Ste 340
Tallahassee, FL 32301-0110

Email: miriam.victorian@myfloridacfo.com
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Mr. Justin Durrance, Chief Regulatory Officer
Georgia Insurance Department

2 Martin Luther King, Jr. Dr., Ste 610
Atlanta, GA 30334

Email: jdurrance@oci.ga.gov

Mr. Gordon Ito, Insurance Commissioner
Hawaii Insurance Division

P.O. Box 3614

Honolulu, HI 96811-3614

Email: Gordon.L.Ito@dcca.hawaii.gov

Ms. Kim Cross

Towa Insurance Division

330 Maple St.

Des Moines, 1A 50319-0065
Email: kim.cross@iid.iowa.gov

Ms. Eric Fletcher

Idaho Department of Insurance
P.O. Box 83720

Boise, ID 83720-0043

Email: eric.fletcher@doi.idaho.gov

Mr. Emmanuel Callaghan, Office of the SDR

Mr. Daniel Guberman, Sr Deputy Gerneral Counsel
[llinois Department of Insurance

222 Merchandise Mart Plaza, Ste 960

Chicago, Illinois 60654

Email: ecallaghan@osdchi.com

Email: dguberman@osdchi.com

Ms. Elizabeth Lovette

Indiana Department of Insurance
311 West Washington St.
Indianapolis, IN 46204-2787
Email: Liz@in-solv.com

Ms. Tish Becker, Principal Financial Analyst
Kansas Department of Insurance

420 SW 9th Street

Topeka, Kansas 66612-1678

Via Email: tish.becker@ks.gov

Mr. Walter Corey

Louisiana Department of Insurance
P.O. Box 94214

Baton Rouge, LA 70802

Email: walt.corey@ldi.la.gov

Mr. Christopher M. Joyce, Counsel to Commissioner
Massachusetts Division of Insurance

One South Station

Boston, MA 02110-2208

Email: christopher.m.joyce@state.ma.us
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Ms. Lynn Beckner, Chief Financial Analyst
Maryland Insurance Administration

200 St. Paul Place, Suite 2700

Baltimore, MD 21202

Email: lynn.beckner@maryland.gov

Ms. Vanessa Leon, Director of Financial Analysis
Maine Bureau of Insurance

#34 State House Station

Augusta, ME 04333

Email: vanessa.j.leon@maine.gov

Mr. James E. Gerber

Michigan Office of Financial & Insurance Services
P.O. Box 30220

Lansing, MI 48909-7720

Email: gerberj@michigan.gov

Ms. Kathleen Orth

Minnesota Department of Commerce
85 7th Place East, Suite 500

St. Paul, MN 55101

Email: kathleen.orth@state.mn.us

Ms. Donna Whitley

Mississippi Department of Insurance
501 North West St

Jackson, MS 39201

Email: donna.whitley@mid.state.ms.us

Ms. Shelley Forrest

Missouri Department of Insurance

P.O. Box 690

Jefferson City, MO 65102-0690

Email: shelley.forrest@insurance.mo.gov

Mr. Steve Matthews, Insurance Division
Montana State Auditor's Office

840 Helena Ave.

Helena, MT 59601

Email: smatthews@mt.gov

Mr. Raymond Martinez, Sr. Deputy Commissioner
Mr. Rick Kilpatrick, Sr. Regulatory Specialist
North Carolina Department of Insurance

401 Glenwood Avenue

Raleigh, NC 27603

Via Email: ray.martinez@ncdoi.gov

Via Email: rick kilpatrick@ncdoi.gov

Mr. Matt Fischer

North Dakota Insurance Department
600 E. Boulevard Ave.

Bismarck, ND 58505

Email: mattfischer@nd.gov
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Ms. Peggy Jasa

Nebraska Department of Insurance
941 "O" Street, Suite 400

Lincoln, NE 68508-3639

Email: peg.jasa@nebraska.gov

Mr. Douglas Bartlett, Director of Financial Regulation
New Hampshire Insurance Department

21 South Fruit Street, Suite 14

Concord, NH 03301

Email: douglas.bartlett@ins.nh.gov

Mr. Tanveer Ahmed

NJ Dept of Banking & Insurance

P. O. Box 325

Trenton, New Jersey 08625-0325

Via Email: tanveer.ahmed@dobi.nj.gov

Mr. Mickey VanCuren

New Mexico Insurance Division

P.O. Box 1269

Santa Fe, NM 87504-1269

Email: mickey.vancuren@state.nm.us

Ms. Denise Costello

Nevada Division of Insurance
788 Fairview Drive, Suite 300
Carson City, Nevada 89701
Email: dcostello@doi.nv.gov

Ms. Gail Pierce Siponen, Asst. Sp. Deputy Superint.
NY State Insurance Dept-Liquidation Bureau

180 Maiden Lane 15th Floor

New York, NY 10038

Email: gpsiponen@nylb.org

Ms. Julie Meaders, Deputy General Counsel
Oklahoma Department of Insurance

2401 N.W. 23rd, Suite 28

Oklahoma City, OK 73152-3408

Via Email: julie.meaders@oid.ok.gov

Ms. Crystal McDonald, Liquidations Project Dir.
Pennsylvania Department of Insurance

901 North 7th Street

Harrisburg, PA 17102

Email: c-cmcdonal@pa.gov

Ms. Elizabeth K. Dwyer

Rhode Island Division of Insurance
233 Richmond Street

Providence, RI 02903

Email: elizabeth.dwyer@dbr.ri.gov
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Mr. Lee Hill, Chief Financial Analyst
South Carolina Department of Insurance
1201 Main Street, Suite 1000
Columbia, SC 29201

Via Email: lhill@doi.sc.gov

Ms. Johanna Nickelson

South Dakota Division of Insurance
445 East Capitol Avenue

Pierre, SD 57501

Email: johanna.nickelson@state.sd.us

Mr. Bill Huddleston, Insurance Division
Tennessee Dept. of Commerce & Insurance
500 James Robertson Pkwy., 4th F1.
Nashville, TN 37243

Email: bill.huddleston@tn.gov

Mr. John Pike, Acting Commissioner
Utah Insurance Department

3110 State Office Building

Salt Lake City, UT 84114-6901
Email: jpike@utah.gov

Mr. Greg Yeatts

Virginia Bureau of Insurance

P.O. Box 1157

Richmond, Virginia 23218

Email: Gregory.Yeatts@scc.virginia.gov

Mr. Michael Pieciak, Commissioner
Vermont Insurance Division

89 Main St. Drawer 20

Montpelier, VT 05620-3101

Email: michael.pieciak@state.vt.us

Ms. Melanie Anderson, Deputy Commissioner
Washington Office-Ins Commissioner

5000 Capitol Boulevard

Tumwater, WA 98501

Email: melanie.anderson@oic.wa.gov

Ms. Mary Sue Gilardi

Wisconsin Office — Insurance Commissioner
P.O. Box 7873

Madison, WI 53707-7873

Email: marysue.gilardi@wisconsin.gov

Ms. Jamie Taylor

West Virginia Insurance Commission
P.O. Box 50540

Charleston, WV 25305-0540

Email: jamie.o.taylor@wv.gov
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Mr. Jeff Rude, Deputy Ins Commissioner
Wyoming Insurance Department

106 E. 6th Avenue

Cheyenne, WY 82002

Email: jeff.rude@wyo.gov

Mr. John Blatt

The Nat'l Conference of Insurance Guaranty Funds
300 North Meridian St., Suite 1020

Indianapolis, IN 46204

Via Email: legal@ncigf.org

Ms. Barbara Law

Guaranty Fund Management Services
One Bowdoin Square

Boston, MA 02114-2916

Email: blaw@gfms.org

Mr. Chad Anderson

Western Guaranty Fund Services
1720 South Bellaire Street, Suite 408
Denver, CO 80222

Email: canderson@wgfs.org

Ms. Andrea Lentine, Executive Director
Alabama Insurance Guaranty Association
2020 Canyon Road, Suite 200
Birmingham, AL 35216

Email: alentine@alaiga.com

Ms. Susan R. Daniels, Fund Administrator
Alaska Insurance Guaranty Association
c/o Northern Adjusters, Inc.

1401 Rudakof Circle, Suite 100
Anchorage, AK 99508

Via Email: sdaniels@nadj.com

Ms. Lori Nestor

Arizona Insurance Guaranty Funds
1110 West Washington, Suite 270
Phoenix, AZ 85007

Email: LNestor@azinsurance.gov

Mr. Brad Roeber, Executive Director
California Insurance Guarantee Association
P.O. Box 29066

Glendale, CA 91209-9066

Email: roeberb@caiga.org

Mr. Barry Miller, Executive Director
Delaware Insurance Guaranty Association
220 Continental Drive, Suite 309
Newark, DE 19713

Email: bmiller@deiga.com
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Mr. Tom Streukens

American Guaranty Fund Group

Florida WC Insurance Guaranty Association
Florida Insurance Guaranty Association
P.O. Box 15159

Tallahasee, FLL 32317-5159

Email: tstreukens@agfgroup.org

Mr. Frank Knighton, Jr., Executive Director
Georgia Insurers Insolvency Pool

3700 Crestwood Parkway Suite 400
Duluth, GA 30096

Email: fknighton@gaiga.org

Mr. Blake J. Obata, Administrator
Hawaii Insurance Guaranty Association
P.O. Box 4660

Honolulu, HI 96812-4660

Email: bobata@hawaiigf.com

Mr. Tim Schotke, Executive Director
Illinois Insurance Guaranty Fund

150 South Wacker Drive, Suite 2970
Chicago, IL 60606

Email: tschotke @IIGF.org

Ms. Amanda Barbera, Executive Director
Indiana Insurance Guaranty Association
251 East Ohio Street, Suite 1070
Indianapolis, IN 46204-2143

Email: abarbera@quadassoc.org

Mr. Steven Augspurger, General Counsel
Iowa Insurance Guaranty Association

801 Grand Avenue, Suite 3700

Des Moines, 1A 50309-8004

Email: augspurger.steven@bradshawlaw.com

Mr. A. Scott Webster, Executive Director
Kentucky Insurance Guaranty Association
10605 Shelbyville Road, Suite 101

Louisville, KY 40223

Email: scott.webster@kyinsuranceguaranty.com

Mr. John Wells, Director of Operations & Logistics
Louisiana Insurance Guaranty Association

2142 Quail Run Drive

Baton Rouge, LA 70808-4126

Email: jwells@laiga.org

Mr. John Spielberger, President

MD Property & Casualty Ins. Guaranty Corp.
305 Washington Avenue, Suite 600

Towson, MD 21204-4715

Email: jspiel@pcige.com
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Ms. Beth Hoffman, Director

Maryland Life & Health Insurance Guaranty Corp
P.O. Box 671

Owings Mills, MD 21117-0671

Email: beth.hoffman@mdlifega.org

Mr. Thomas R. Kujawa, Executive Director
MI Property & Casualty Guaranty Assoc.
P.O. Box 531266

Livonia, MI 48153-1266

Email: tkujawa@mpcga.org

Mr. Robert Farber, Executive Director
Minnesota Insurance Guaranty Association
7600 Parklawn Avenue, Suite 329

Edina, MN 55435

Email: robert@mniga.com

Mr. Arthur Russell, Executive Director
Ms. Rhonda Powell

Mississippi Insurance Guaranty Assn.
713 South Pear Orchard Road, Suite 401
Ridgeland, MS 39157-5004

Via Email: arussell@msiga.net

Via Email: rpowell@msiga.net

Ms. Tamara Kopp, Executive Director

Missouri Property & Casualty Ins Guaranty Assoc
Missouri Life & Health Insurance Guaranty Assoc
994 Diamond Ridge, Suite 102

Jefferson City, MO 65109

Email: tkopp@mo-iga.org

Mr. L. Dean Fletcher, Administrator

Nebraska Property & Liability Ins Guaranty Assoc
P.O. Box 57006, Station C

Lincoln, NE 68505

Email: 1df3436p@aol.com

Mr. Bob Laudermilch, Executive Director
Nevada Insurance Guaranty Association
3821 West Charleston Boulevard, Suite 100
Las Vegas, NV 89102-1859

Email: blaudermilch@nviga-pc.org

Mr. Joseph L. DellaFera, Executive Director

New Jersey Property-Liability Ins Guaranty Assoc
233 Mount Airy Road, Suite 100

Basking Ridge, NJ 07920

Email: jdellafera@njguaranty.org

Mr. Debbie Luera, Director of Operations
Ms. Shari Lucero

New Mexico Insurance Guaranty Association
Integrion Group, P.O. Box 27815
Albuquerque, NM 87125

Email: debbiel@integriongroup.com

Email: sharil@integriongroup.com
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Mr. Jeffry J. Cahill, Managing Secretary
North Dakota Insurance Guaranty Association
P.O. Box 2634

Bismarck, ND 58502-2634

Email: jsc46@bis.midco.net

Mr. Raymond F. Evans, Managing Secretary
Ms. Donna Kallianos

North Carolina Insurance Guaranty Association
P.O. Box 176010

Raleigh, NC 27619-6010

Email: rfe@ncrb.org

Email: dpk@ncrb.org

Ms. Sonni Peterson

Ohio/West Virginia Guaranty Funds
1840 Mackenzie Drive

Columbus, OH 43220

Email: sonni.peterson@ohioga.org

Ms. June Edge, V.P. of Claims

Ohio Life & Health Insurance Guaranty Association
1840 Mackenzie Drive

Columbus, OH 43220

Email: june.edge@ohioga.org

Ms. Jesica Cannon, Accounting Administrator
OK Property & Casualty Ins. Guaranty Assoc.
2601 Northwest Expressway, Suite 330E
Oklahoma City, OK 73112

Email: jcannon@opciga.org

Mr. David C. Johnson, Administrator
Oregon Insurance Guaranty Association
10700 Southwest Beaverton Hwy, Suite 426
Beaverton, OR 97005

Email: djohnson.oiga@frontier.com

Mr. Raymond Bauso, VP of Claims

PA Property & Casualty Ins Guaranty Assoc
1617 John F. Kennedy Blvd., Suite 1850
Philadelphia, PA 19103

Email: rbauso@ppciga.org

Ms. Sue Pease, Claims Manager

Pennsylvania WC Security Fund

Pennsylvania Ins Dept Bureau of Special Funds
901 North 7th Street

Harrisburg, PA 17102

Email: spease@pa.gov

Mr. Joseph J. Horvath, Executive Director
Pennsylvania Life & Health Ins Guaranty Assoc
Radnor Station Building No. 2, Suite 218

290 King of Prussia Road, Bldg. 2, Suite 218
Radnor, PA 19087

Email: jhorvath5@verizon.net
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Mr. Rafael G. Rocher, Exec. Director
Puerto Rico P & C Ins. Guaranty Assoc.
P.O. Box 364967

San Juan, PR 00936-4967

Email: priga74@gmail.com

Mr. J. Smith Harrison, Exec. Director/Secretary
SC Property & Casualty Ins Guaranty Assoc
P.O. Box 407

Columbia, SC 29202

Email: smitty@scwind.com

Mr. Edwin E. Evans, Managing Secretary
SD Property & Casualty Ins Guaranty Assoc
Evans Haigh Hinton, LLP

P.O. Box 2790

Sioux Falls, SD 57101

Email: eevans@ehhlawyers.com

Mzr. Lorrie Brouse, Executive Secretary
Ms. Kerry Nations

Tennessee Insurance Guaranty Association
3100 West End Avenue., Suite 670
Nashville, TN 37203

Email: Ibrouse@tiga.net

Email: knations@tiga.net.

Ms. Linda Meltzer

Ms. Sara Lang

Texas Property & Casualty Ins Guaranty Assoc
9120 Burnet Road

Austin, TX 78758

Email: Imeltzer@tpciga.org

Email: slang@tpciga.org
Email: awalker@tpciga.org

Mr. Allen Muhlestein, Executive Director

Utah Property & Casualty Ins. Guaranty Assoc.
P.O. Box 1626

Sandy, UT 84091-1626

Email: allenm@utgf.org

Ms. Peggy Parker, Executive Director

Virginia Life, Accident, & Sickness Ins Guaranty Assoc
c/o APM Management Services, Inc.

1503 Santa Rosa Rd., Suite 101

Henrico, VA 23229

Email: APMparker@aol.com

Ms. Leah Cooper, Administrator

West Virginia Life & Health Ins Guaranty Assoc
P.O. Box 816

Huntington, WV 25712

Email: Leah.Cooper@wvlifega.org
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Mr. Allan Patek, Executive Director
Wisconsin Insurance Security Fund
2820 Walton Commons West, Suite 135
Madison, W1 53718-6797

Email: allan@wisf-madison.org

Mr. Rodney D. Bucker

Thompson Coe

700 North Pearl St., 25th Floor
Dallas, Texas 75201-2832

Email: rbucker@thompsoncoe.com

Mr. Peter McLauchlan (Atty-Transatlantic Re)
Gardere Wynne Sewell LLP

1000 Louisiana, Suite 3400

Houston, Texas 77002-5011

Email: pmclauchlan@gardere.com

Ms. Kimberly A. Yelkin (Atty-Transatlantic Re)
Gardere Wynne Sewell LLP

600 Congress Avenue, Suite 3000

Austin, Texas 78701-2978

Email: kyelkin@gardere.com

Ms. L’Erin Barnes, Riverdale City Attorney
L’Erin Barnes, LLC

P.O. Box 250464

Atlanta, GA, 30325

Email: lerin@lfbarneslaw.com

Mr. Chris Oh

1 University Plaza, Suite 312
Hackensack, NJ 07012

Email: coh@liquiditysolutions.com

Ms. Clarisse Hermann Marrero
Millers Insurance Co.

6933 Mammoth Avenue

Van Nuys, CA 91405

Email: clarissemarrero@yahoo.com

Mr. Stephen Coutts

102 Taylor Ln.

Seneca, MO 64865

Email: superoldman9@gmail.com

Mrs. E. Bailey
Email: xxeb@live.com

Mr. Paul S. Francis

Baker & Hostetler LLP

1000 Louisiana Suite 2000
Houston, TX 77002

Email: PFrancis@Bakerlaw.com
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Matthew Binstock

Argo Partners

12 West 37th Street 9th Floor
New York, NY 10018

Email: Mattb@ArgoPartners.net

Mr. Michael Beckelman, Atty for Montpelier Re
Wilson, Elser, Moskowitz, Edelman & Dicker
5847 San Felipe, Suite 2300

Houston, Texas 77057

Email: michael.beckelman@wilsonelser.com

Ms. Kathleen Dougherty

Reliance Insurance Company (in Liquidation)
Three Parkway, 5% Floor

Philadelphia, PA 19102-1376

Email: kathleen.dougherty@relianceinsurance.com

Mr. Robert Carver

PA Assigned Claims Plan
1835 Market St., Ste. 700
Philadelphia, PA 19103
Email: rcarver@pfracp.org

Mr. Franklin Ciaccio (Atty-US Bank Nat'l Assoc)
Dorsey & Whitney LLP

51 West 52nd Street

New York, NY 10019

Email: ciaccio.frank@dorsey.com

Liz Solka, Esq.
Via Email: liz.solka@tdi.texas.gov

Amanda Streetman, Esq.

Via email: Amanda.streetman@tdi.texas.gov
Michelle Johnston
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Laura Fuesting

Robin Goralczyk

Stanley Gagliardi

Tatiana Connolly

Allstate Insurance Co
Michelle.Johnston@allstate.com
Laura.Fuesting@allstate.com
Robin.Goralczyk@allstate.com
Stanley.Gagliardi@allstate.com
tcon8@allstate.com

/s/ Michael Roth

Michael Roth
Email: michael@wnrlaw.com
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AFFIDAVIT OF CRAIG A. KOENIG
STATE OF TEXAS §
COUNTY OF HAYS §
On this day, Craig A. Koenig, being duly identified to me, appeared before me, the
undersigned Notary Public, and, after first being duly sworn by me, stated that:

1. Tam the President of Prime Tempus, Inc., Special Deputy Receiver of American
Founders Financial Corporation (AFFC). I am duly authorized to make this verification
and make this verification on behalf of Prime Tempus, Inc., Special Deputy Receiver of
AFFC. I submit this Affidavit in support of the Application to Approve Final Report of
Claims and to Make Final Distribution as to American Founders Financial Corporation
Only (Application).

2. T attach to my Affidavit the following Exhibits:

a. Statement of Net Assets and Net Liabilities for the Receivership, Exhibit A-1 to
this Affidavit;
b. Sources and Uses of Cash, Exhibit A-2 to this Affidavit;
c. Closing Budget, Exhibit A-3 to this Affidavit;
d. Release Agreement with the United States, which is Exhibit A-4 to this Affidavit;
e. Assignment of AFFC Assets to the Commissioner, Exhibit A-5 to this Affidavit;
and
f. Claims Distribution Schedule, Exhibit A-6 to this Affidavit.
These exhibits were prepared at my direction by the Special Deputy Receiver staff with
the support of the receivership accounting subcontractor and counsel for the Special

Deputy Receiver. I certify that Exhibits A-1 through A-6 constitute records of the

Application to Approve Final Report of Claims and to Make Final Distribution Page 1



receivership of American Founders Financial Corporation, and are true and correct copies
of records maintained by the Speciad Deputy Receiver on behalf of the Receiver’s office.
3. For the reasons addressed in the Application, | recommend and request that the Court

issuethis order.

Original signed b

Craig A. Koenig, Presidert,
on behalf of Prime Tempus, Inc.

-
SUBSCRIBED AND SWORN TO before me on the | g day of M&ZCA , 2022.

] Original signed b 7
NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

GALE M. WEBB
My Notary ID # 129075980
Expires August 3, 2024 i

Application to Approve Final Report of Claims and to Make Final Distribution Page2



Exhibit A-1



R-535 American Founders Financial Corp.
Statement of Net Assets
For the Period Ending
12/31/21
Line 12/31/21
Cash
1|Cash
Cash - Unrestricted 682,657
APF Funds (Loan proceeds)
Investments
2|Short-Term Investments
3|Bonds
4|Stocks - Preferred & Common
5[Investments in Subsidiaries, Controlled or Affiliated Entities
6[Mortgage Loans
7|Real Estate
8|Policy Loans
9|Other Invested Assets
Restricted Assets
10(|Statutory Deposits
11|Funds held by or deposited with Reinsured Companies
12[Restricted - Other
Reinsurance Receivable
13|Reinsurance Recoverables on Paid Losses & LAE (net of allowance)
14|Reinsurance Recoverables on Unpaid Losses & LAE (net of allowance)
15[Reinsurance Recoverables on UEP & Contingent Commissions
Other Receivables
16[Salvage & Subrogation Recoveries
17|Premiums Due from Agents & Policyholders
18|Receivable from Parents, Subsidiaries & Affiliates
19[Receivable from Guaranty Associations - Early Access Payments
20|Other Receivables
Other Assets
21|FF&E
22(Other Assets
Total Assets 682,657

EXHIBIT A-1
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R-535

American Founders Financial Corp.
Statement of Net Liabilities

For Period Ending
12/31/21

12/31/21

Secured Claims

APF Loan

Special Deposit Claims

1

2

3
n

Administrative Claims - Class 1

4

Administrative Claims - State/Receiver

Special Deputy Receiver, Subcontractors Fees & Expenses

4,279

Liquidation Oversight

250

Special Master's Fees

Administrative Claims - Guaranty Assns

Administrative Expense Paid

Administrative Expense Reserves

LAE - Guaranty Assns

LAE Paid

LAE Reserves

Policy Claims - Class 2

7

Loss Claims - Guaranty Assns

Loss Claims Paid

Loss Claims Reserves

Loss Claims - Other

Other Loss Claims Paid

Other Loss Claims Reserves

9

LAE - Other

10

Unearned & Advance Premium Claims - GA

11

Unearned & Advance Premium Claims - Other

Other Liabilities

12

Class 3 Claims

13

Class 4 Claims

14

Class 5 General Unsecured Creditor Claims

4,647,599

15

Class 5 Reinsurance Related Unsecured Claims

16

Class 6 Claims

17

Class 7 Claims

18

Class 8 Claims

19

Class 9 Claims

20

Class 10 Interest

21

Class 11 Claims

22

Other Liabilities

Total Liabilities

4,652,128

23

Total Equity/(Deficit) Excess (Deficiency) of Assets over Liabilities

(3,969,471)

Total Liabilities & Equity

682,657

EXHIBIT A-1
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Exhibit A-2



R-535 American Founders Financial Corp.
Sources & Uses of Cash
Inception to Date

Beginning Cash

Passive Income
Investment Interest/Dividends
Cash Deposit Interest
Total Cash Receipts

Disbursements
SDR Fees & Expenses
Subcontractor Legal Fees & Expenses
Subcontractor Other Fees & Expenses
First Report of Claims Distributions
Sagicorp Post-Closing Disbursement approved by the Court on
April 10, 2008
Smith v. AFFC release of funds approved by the Court on
December 21, 2007

Other Disbursements

Ending Cash

EXHIBIT A-2

3,535,028

59,235
50,632

109,867

128,873
65,570
13,482

820,165

1,500,000

375,000
59,148

682,657
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Exhibit A-3



R-535 American Founders Financial Corporation (AFFC)

Estimated Closing Expenses

JAN FEB MAR APR TOTAL
Estimated SDR Fees

Administration 933 560 560 560 2,613
Accounting 1,436 285 285 285 2,291
Claims 234 620 795 970 2,619
Expenses 153 725 100 100 1,078
2,756 2,190 1,740 1,915 8,601

Estimated General Admin Expenses
Bank Charges, Wiring Fees & Treasury Account - 50 50 50 150
Records Storage and Disposal - 250 - - 250
Records Shredding - 1,185 - - 1,185
IT/Computer Expense - 50 50 400 500
Supplies-boxes/labels/folders/forms - - - - -
Copies, Faxes, Postage/Courier - 50 50 50 150
Liquidation Oversight Allocated Expenses 250 250 250 250 1,000
250 1,835 400 750 3,235
Estimated Subcontractor Fees & Expenses -
Accounting Fees 488 1,500 1,500 1,500 4,988
Accounting Expenses - - - - -
Legal Fees 1,033 4,300 4,300 4,300 13,933
Legal Expenses 3 24 20 20 67
1,524 5,824 5,820 5,820 18,988
Estimated Other Fees & Expenses -
Records Storage by Commissioner - - - - -
Class 1 Administrative Expense - Other - 200 - 200 400
- 200 - 200 400
Total Estimated Expenses 4,530 10,049 7,960 8,685 31,224

EXHIBIT A-3
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RELEASE AGREEMENT

In order to permit a distribution of the assets of the estate of American Founders
Financial Corporation (“American Founders”), pursuant to the orders of the 419 Judicial
District Court of Travis County, Texas (“Court™), this Release Agreement is being executed by
the United States and the Special Deputy Receiver for American Founders (“Special Deputy
Receiver™).

1. PARTIES
The parties to this Release Agreement are the United States and Prime Tempus, Inc., as

Special Deputy Receiver for American Founders (collectively, the “Parties”™).

IL RECITALS

1. The Parties do not intend this Release Agreement to release any possible ciaims
the United States may have or may acquire against anyone for tax, fraud (including, but not
limited to, securities and pension benefit fraud), criminal liabilities, or reimbursement liabilities
and penalties arising under 42 U.S.C. § 1395y(b).

2. Except for the express terms of this Release Agreement, the Parties do not intend
to create, enhance, diminish, defeat or otherwise affect such claims, if any, as the United States
may have against the Special Deputy Receiver or the American Founders estate.

3. The United States enters into this Release Agreement in reliance upon the
representations of the Special Deputy Receiver contained in his affidavit dated May 16, 2012,

attached as Exhibit A to this Release Agreement (“Affidavit™).



1. AGREEMENT

1. Except only for possible federal tax, fraud (including, but not limited to, securities
and pension benefit frand), criminal liabilities, or reimbursement liabilities and penalties arising
under 42 U.S.C. § 1395y(b), the United States hereby releases and discharges the Special Deputy
Receiver and the estate of American Founders from any and all liability under
31 U.S.C. § 3713(b) in connection with thé Ammerican Founders receivership.

2. Under the terms of this Release Agreement, the United States or its duly
authorized representative shall have the i ght, prior to the destruction of American Founders’
records in accordance with the orders of the Court, during normal business hours, on a date and
at a location agreed upon by the Parties, to inspect, and if it wishes, to copy at its own expense,
such documents, books, and records of the estate, and of the Special Deputy Receiver, as shall be
reasonably necessary to determine the existence and amount of claims the United States may
have against the American Founders estate, or to determine the Special beputy Receiver’s
compliance with the terms of this Release Agreement. No documents, books, or records of the
estate or Special Deputy Receiver may be deétroyed unless notice is given to the United States of
any motion filed with the Court requesting approval of the destruction. If Special Deputy
Receiver does not request approval from the Court, he must obtain prior written éuthorization
from the United States before destruction of any documents, books, or records of the estate or
Special Deputy Receiver.

3. Except for the express undertakings of the Special Deputy Receiver and the
Unitéd States in this Release Agreement, nothing in this Release Agreement shall be construed

(a) to establish or perfect any claims, substantive rights, or procedural rights

of the United States;



(b) to limit, restrict, diminish, or defeat any claims, substantive rights, or
procedural rights of the United States;

(©) to establish or perfect any objections or defenses, substantive ri ghts; or
procedural rights of the Special Deputy Receiver; or

(d)  to limit, resﬁct, diminish, or defeat any defenses, substantive rights, or
procedural rights of the Special Deputy Receiver.

4. The Parties agree that this Release Agreement shall not be effective unless and
until it is approved by the Court, if approval is required, and the time for appeals of any such
approval has expired. The Parties further agree to cooperate with each other in seeking prompt
approval of this Release Agreement from the Court, including but not limited to making the
necessary witnesses available for testimony considered necessary or appropriate to provide the

Court with an adequate record upon which to approve this Release Agreement.

Dated: 6/7/; 5’// z ,;SC__ C i e—
r 7 By:  Sharon C. Williams
Trial Attorney
Civil Division
Department of Justice
Attorney for the United States

iy 113 S ey

By: Craig A. Koenig
President, Prime Tempus, Inc.
Special Deputy Receiver |
American Founders Financial Corporation

Dated:




AFFIDAVIT OF CRAIG A. KOENIG

STATE OF TEXAS §

COUNTY OF HAYS ' g

I, Craig A. Koenig, being duly sworn, do depese and say as follows:

1. I am over the age of eighteen years and understand the obligations of an oath.

2. I am the President of Prime TEMPUS, Inc., the Special Deputy Receiver of
American Founders Financial Corp. (“Special Deputy Receiver” and “Ameﬁce;n Founders,”
respectfully). Ihave persoﬁal knowledge of the facts set forth herein.

3. American Founders was organized as an insurance holding company under the
laws of Arizona, and is a wholly owned subsidiary of Vesta Fire Insurance Corporation.

4. On October 2, 2007, AFFC was placed into receivership in The Srqre of Texas vs.
American Founders Financial Corporation, Cause No, D-1-GV-07002087, in the 419™ Judicial
District Court of Travis Coumnty, Texas. At the time American Founders was placed info
receivership, this receivership proceeding was already pendiﬁg against certajnl American
Founders affiliates, including Vesta Fire Insurance Corporation, Vesta Insprance‘ Corporation,
Shelby Casualty Insurance Company, The Shelby Insm‘ande Company, Texas Séiect Lloyds
Insurance Company and Select Insurance Services, Ine, (the “Vesta Receivership®). On
December 20, 2007, the American Founders Receivership was consolidated into the Vesta
Receivership, styled The State of Texas and the Texas Department of Insurarce v. Vesia Fire
Insurance C"arporatz'on, et al: Canse No. D-1-GN-06-002366; In the 126" Judicial District Court
of Travis County, Texas. This consolidation was solely for the purpose of administering the

receivership estates. These proceedings are still pending. A copy of the American Founders

Liquidation Order is attached as Exhibit A. Attached as Exhibit B is a copy of the Order
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Consolidating American Founders into the Vesta Receivership. These Exhibits are hereby
incorporated by reference into this Affidavit

5. American Founders Employer (or Federal) Identification Number is 86-0952163,

8. Prior to liguidation, American Founders principal operations were located at 3760
River Run Drive, Birmingham, AT, 35243,

7. There were no other names used by American Founders.

8. American Founders did not issue any policies of insurance. It was a licensed
holding company for Laure! Life Insurance Company which owned American Founders Life
Insurance Corporation. These life insurance companies were sold under a Stock Purchase
Agreement dated June 1, 2005,

o. American Founders was not a licensed insurer in any state. It. was a licensed -
holding company in Arizona.

10.  American Founders did not write policies or bonds for the benefit of the federal
‘government or any of its agencies. | |

11.  There were no environmental claims against American Founders,

12, There are no open ancillary receiverships for American Founders.

13. Attachéd hereto as Exhibit C is a list of the proofs of claims filed against the
receivership estate which inciudes the name and address of the claimant and the amount of the
claim,

14, A copy of the most recent Special Deputy Receiver’s financial statement is
attached as Exhibit D. American Founders was. part of a Consolidated Group for tax purposes. .
Nearly all of the consolidaied companies are in receivership or bankruptcy, including the

common parent, Vesta Insurance Group, Inc. Aftached as Exhibit E are the Forms 1120 for tax
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years 2010 and 2011, These exhibits are hereby incorporated by reference into this Affidavit

15. American Founders did not issue any policies that included coverage for tort

linbility,
16.  American Founders did not issue any policies that included coverage for medical

' eXpenses.

17.  American Founders did not write any insurance policy or issue any health care

plan for the benefit of the federal government or any of ifs agencies, and no claims have been

filed by the United States or any of its agencies in this case.

18. By this Affidavit, the American Founders estate requests a release of liability by

the United States of America pursuant to 31 U.S.C. § 3713 so that the Special Deputy Receiver

may wind up the affairs of the estate and meke final distribution of its assets.

S’ ¢ X
CRAIG A. KOENIG, President of
Prime TEMPUS, Inc., Special Deputy

Receiver of American Founders Financial
Corp.

SWORN TO AND SUBSCRIBED BEFORE ME by Crmg A. Koenig, President of Prime
TEMPUS, Inc., on this the [(,_ day of Mm . ,2012.

A

i Notary Public, State of Texas

(8, " MARY P BLEVINS
‘:': Notary Public, State of Texes
¢ My Commission Explres
o MARGH 07, 2013
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NO. D1-GN-06-002366

STATE OF TEXAS
Plaintiff,

IN THE DISTRICT COURT OF

V.
TRAVIS COUNTY, TEXAS
VESTA FIRE INSURANCE CORPORATION,
VESTA INSURANCE CORPORATION,
SHELBY CASUALTY INSURANCE
COMPANY, THE SHELBY

INSURANCE COMPANY,

TEXAS SELECT LLOYDS

INSURANCE COMPANY, SELECT
INSURANCE SERVICES, INC., and
AMERICAN FOUNDERS FINANCIAL
CORPORATION

LN L LD LD LD L LD LD L LR LN U LR LR LN LN

Defendants 126th JUDICIAL DISTRICT

ASSIGNMENT OF AMERICAN FOUNDERS FINANCIAL CORPORATION ASSETS
TO THE COMMISSIONER

1. Prime Tempus, Inc. is the Special Deputy Receiver of American Founders Financial
Corporation (AFFC) in the above-captioned case.

2. The Special Deputy Receiver is authorized to assign all known and unknown assets to
the Commissioner of Insurance (Commissioner) at the closing of the AFFC
receivership estate, under Tex. Ins. Code §443.352.

3. This assignment is intended to deal with any unknown, contingent, undistributed or
unrecovered assets of AFFC.

4. The Special Deputy Receiver, on behalf of the Commissioner as Receiver of AFFC,
assigns all right, title and interest to any unknown, contingent, undistributed and
unrecovered assets of AFFC to the Commissioner or the Commissioner’s successors.
This assignment is intended to include, but is not limited to, property, causes of action,
judgments, claims, unclaimed property deposits, tort claims, contract claims, statutory
claims, contract rights, rights to recovery or to distribution, unknown claims,
unrecovered claims and as-yet-undiscovered claims and assets.

5. This Assignment is intended to grant to the Commissioner the authority to demand and
receive payments, to collect assets, to pursue causes of action, to assert contract and
distribution rights, to collect contingent, liquidated and unliquidated assets, and to
include all assets, past, present and future.

Assignment of AFFC Assets to the Commissioner
1



Should the Commissioner after closing receive assets sufficient to permit a further
distribution to approved claimants after consideration of the cost of distribution, the
Commissioner may make such a distribution without further order of this Court, after
deducting from the funds the reasonable costs of administration and expense as to
each such distribution. Tex. Ins. Code §§ 443.008 and 443.252. The Commissioner
may also in the alternative seek to re-open the AFFC estate for the purpose of making
distributions under Tex. Ins. Code § 443.353. If any amount so collected cannot be
distributed economically, then any such funds may be deposited in accordance with
Tex. Ins. Code § 443.304(c).

This document is intended to be a final and integrated expression of the rights assigned
in this Assignment.

The Commissioner will have the authority to execute all documents that the
Commissioner deems necessary or advisable to implement or effectuate this

Assignment.

So assigned on this day of ,2022.

Prime Tempus, Inc., as Special Deputy Receiver of American Founders Financial
Corporation

Craig A. Koenig, President and not individually

Assignment of AFFC Assets to the Commissioner
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Exhibit A-6



American Founders Financial Corporation

Claims Distribution Schedule

Proof of Projected

Claim Amount Previous 15% 11.914%

Number Claimant Name Allowed Distributions Distribution Total Distributions

5350004 GREENBERG TRAURIG, LLP $32,285.78 $4,842.87 $3,846.53 $8,689.40

5350005 VESTA FIRE INS. CORP. AS ASSIGNEE $4,986,727.00 $748,009.05 $594,118.65 $1,342,127.70

5350006 BAKER HOSTETLER, LLP $448,751.65 $67,312.75 $53,464.27 $120,777.02
$5,467,764.43 $820,164.67 $651,429.45 $1,471,594.12
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