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ORDER APPOINTING LIQUIDATOR, PERMANENT INJUNCTION,
AND NOTICE OF AUTOMATIC STAY

On this da. the Court heard the Application for Order Appointing Liquidator and

Reque.sr for In/unctive Relic! (“Application”) filed by the State of Texas. at the request of the

Commissioner of Insurance for the State of Texas (“Commissioner”). The Application requests

an order placing San Antonio Indemnit Company (“Defendant”) into liquidation pursuant to

TEN. L’s. CODE Chapter 443, the Insurer ReceiversInj Act, and appointing the Commissioner as

Liquidator of Defendant (the “Liquidator”). The Application also requests a Permanent

Injunction pursuant to IEX. INs. CODE § 443.008. restraining Defendant and its agents from

conducting Defendant’s business, and restraining other parties from taking an actions against

Defendant or its property in iolation of the Insurer Reeeiership Act.

I he State of Fexas appeared b’ and through the Office of the Attorney General.

I)efendant appeared b\ and thruueh its counsel of record. I la ini considered the Plainti us

en fled petition. the e idence presented and the arguments of counsel, the Court finds that the

Application should he GRAN I F D, and enters this Order.
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I. FINDINGS OF FACT

1.1 Defendant is a Coered Person” as defined in rfl. Ps. CODE 4443.003.

1.2 Defendant hac a total adjusted capital that is less than required under fFx. ls. CODE

ch. 822 or applicable rules or guidelines adopted under fFX. INS. CoDE * 822.2 10.

1.3 Defendant has waiied citation and senice of process of the Application. In addition.

Dekndant has consented to entry of Order 1ppoInting Liquidator, Permanent InjunaIon

and .Votke qfAutomatic Stay. pursuant to fEx. lss. CODE § 443.057(20).

IL CONCLUSIONS OF LAW

2.1 This Court has jurisdiction over the parties and the subject matter of this action under

T€x. INS. CODE § 443.005(c).

2.2 Grounds have been established to place Defendant into liquidation under rEx. Iss. CODE

§ 443.057. These pounds include, but are not limited to. the findings that Defendant is

insolvent as that term is defined in Tivc. INS. CODE § 443.004(ax13).

2.3 In accordance sith TEX. INS. CODE § 443.058. Plaintiff is entitled to an order of

liquidation, and the Commissioner must be appointed as Liquidator of Defendant

pursuant to rr.x. Iss. CoDr § 443.151.

2.4 Ihe liquidator shall be tested by operation of law with title to all of l)efendant’s

propcrty as defined in I Ft I\s. Corn. * 443.004(aX2O. Such property shall include
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contents of saf deposit boxes. funds held in shared. cscro or trust accounts. retainages

and retainers, letters of credit. real estate. Oxtures. furniture, equipment. hooks. records.

documents and insurance policies, intellectual propert. computer software and systems,

inRrmation technology. internet dnmain names, patents and intangible assets. hether

owned indiidually, jointly, or seerall, where\er located, and all rights, claims or

causes of action belonging to Detndant. hether asserted or not, including hut not

limited to accounts receivable, notes, premiums. subrogation. insurance and rcinsurance

proceeds. and all licenses held by Defendant (collectively. “Defendant’s PropertY”). The

I iquidator’s title shall extend to Defendant’s Property regardless of the name in which

such items are held, or where such items are located.

2.5 Pursuant to TEx. Ixs. CODE § 433.151(a). the Liquidator shall be directed to take

possession and control of Defendant’s Property, wherever located.

2.6 The Liquidator may take action as she deems necessary or appropriate to perform her

duties pursuant to TEx. INS. CODE § 443.151. The Liquidator shall have all the powers of

Defendant’s directors, officers, and managers. and the authority of such persons is

suspended except as specifically permitted by the Liquidator or her designees.

2.7 Defendant and Defendant’s agents shall be required to cooperate ith the Liquidator and

her designees pursuant to Itx. l\s, (‘oDE § 443.010.

2.8 Pursuant to It x. Ixs. CODE § 443.008(c), an automatic stay is in effect ith respect to

actions against [)efcndant or l)efendant’s Property. etThctive on the commencement of
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Order. In addition to the stays under rx. Is. CODE * 443.008.. a stay is in effect upon

the designation of I)efendant as an Impaired insurer pursuant to rhx. l’%s. CODE

§462.309.

2.9 Pursuant to Ii x. INS. CODE § 443.008(a). this Court may issue an> Ma> or injunction as

necessary or appropriate to carry out the Insurer Receivership Act. It is necessary for this

Court to issue a permanent injunction pursuant to TEX. INS. CODE * 443.008(a) to carry

out the provisions of TEx. INS. CODE Chapter 443. and prevent irreparable injury, loss.

and damage to the general public and Defendant’s creditors. A necessity exists to enjoin

Defendant and Defendanfs agents from conducting Defendant’s business, except as

specifically permitted by the Liquidator or her designees; to enjoin fmancial institutions

or depositories from taking any actions in connection with Defendant’s Property. except

as directed by the Liquidator or her designees: and to enjoin all claimants or creditors

from asserting claims or causes of action against Defendant, except as permitted by the

Insurer Receivership Act.

2.10 Pursuant to TEx. INS. CODE § 443.15 1(a). this proceeding is exempt from any donnancy

requirements.

2.11 TEX. Iss. CODF * 443.001(b) proides that the Insurer Receivership Act may not be

interpreted to limit the prnwrs granted to the Commissioner under other pros isions of

:\ccordingl>. this Order shall not be con%trued Js a limitation 01 the Commissioner’s

powers granted under such prin isions.
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III. APPOINTMENT OF IJQUID.TOR

The Commissioner is appointed as Liquidator of Defendant and granted the follox ing

poa ers:

3.1 Ihe Liquidator has all poers and authority granted by the Insurer Receivership Act,

specifically, without limitation. l’Ex. Ns. CODE § 443.1 51 et seq.. and any and all other

powers and authority under applicable statutes and the common law of this State.

3.2 Pursuant to fEx. INS. CODE § 443.151(a), title to all of Defendant’s Property, including

but not limited to all the assets and rights described in this Order, is vested in the

Liquidator. The Liquidator is authorized to take control and possession of Defendant’s

Property, wherever located, and remove all such property from Defendant’s premises.

3.3 Pursuant to TEX. INS. CoDE § 443.154(w). the Liquidator is vested with all of

Defendant’s rights. The Liquidator is authorized to direct. manage. and supervise

Defendant’s directors, officers. managers. employees, or agents. and compensate them as

she deems necessary from Defendant’s funds, or to suspend or discharge such persons at

her discretion.

3.4 l he Liquidator has all of Defendant’s rights as the customer of a financial institution.

I’he Liquidator is authorized to sithdra Defrndant’s Property from any banks, financial

institutions and other depositories, agencies of any stale or the federal gosernment, and

an other entities. or continue the operation of any accounts of Defendant, at her

discretion, Such discretion includes. but is not limited to. continuine the oncration of

accounts to permit the payment of claim checks under policies ot insurance issued

Defrndant in the ordinar coot se of business pri r to the entr f this Order.
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3.5 The Liquidator is sested ssith all legal remedies asailable to Defendant pursuant to fEx.

Is. CoDE § 443.154(w). The Liquidator is authori,ed to file, prosecute. defend, or settle

any action as she deems necessary. including any action to enforce the pros isions of this

Order.

3.6 Pursuant to fix. I;s. CODE 443.154(k). the Liquidator may enter into contracts as

necessary to pertbrm her duties, and may assume or riject any executory contract or

unexpired lease to which Defendant is a party at her discretion pursuant to TEX. INS.

CODE § 443.013.

3.7 The Liquidator is authorized to change the locks on any property owned, leased, or

occupied by Defendant.

3.8 The Liquidator is authorized to exclude any person from any property owned, leased, or

occupied by Defendant at her discretion.

3.9 The Liquidator is authorized to receive, collect control. open. and reviess all mail

addressed to or intended for Defendant, or arri’ving at Defendant’s address.

3.10 fEx. Iss. CODE § 443.154(a) authorizes the Liquidator to appoint a Special Deputy. and

employ or contract is ith legal counsel and other personnel as she deems necessary.

Pursuant to lx. INS. (‘ODE § 443.015(e). the Liquidator is authoriied to set the

compensation of any such Special Deputy or iitlier persons as she deems necessary, and

pay Ibr such sen ices from Defendant’s funds. The Liquidator’s designees and any

Special l)eputy appointed under fEx. INs. (‘ODU § 443.154(a) have all the rights and

powers of the liquidator, subject to any limitations imposed by the Liquidator.
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3.11 Pursuant to Ii\. I\S. (‘ODEs443.OO$(m). the Commissioner is not required to t1e a

bond in connection illi this proceedin. in her capacit\ as I iquidator or other\\ ise.

3.12 In accordance ith It \. I\S, CoDE 443.151(a), an successor to the Commissioner

shall be appointed as the Liquidator of Defendant, In the e ent a successor is appointed

to he the Commissioner. the successor shall become the I iquidator upon appointment as

Commissioner. and the former Commissioner shall he discharged as Liquidator as a

matter of

3.13 The enumeration of the Liquidator’s poers and authority in this Order shall not be

construed as a limitation on the Liquidator to take any action authorized by the Insurer

Receivership Act or other applicable law that is not specified in this Order.

IV. PERMANENT INJUNCTiON

The Clerk of this Court shall issue a Permanent Injunction against the persons and entities

named below. \\ith the folloing force and effect:

TO: Defendant and its agents, including but not limited to:
Defendant, its ovners (including hut not limited to Quirk Group. Inc.;
Robert C. Quirk: Gary Jackson; Rosemary C. Quirk: Bob Sales: I homas
Quirk: Richard Mo\e: Eldon L. Jones: Christopher Quirk: Colleen Q.
Derk: Robert Justin Jones: Cathleen [ ane: Ehe \lar\ I cc and William B.
Rourke. Jr. Famil Ernst: J. \l ichael Quirk: 11.1 . K. Harris: \ lol l\ B.
Quirk: Ruth Olson: Ke\ in L Rile : Charles (i. \lilk: \Iarlene ch\\ar7:
William 11. Quirk. IV p aftliatcs (including hut not I muted to Quirk &
(‘ompan\. Mission Claims Ser\ Ices. Imic.. Dragontl\ arc. LI C: I e\as I N
.\uto. I LC; Bejar Indemnity; Q.\S Bermuda, I ID). current and fonner
ofliccrs. trustees and directors (including but not limited to Robert
( lopton Quirk; Karen Sue Quirk; Lucrecia Decena: Jose Roberto Serna;
( ‘hristophcr Quirk: Richard Philip \los e: (iar\ Ion .Iackson: Ramiro
( h Ic s P intu, Ramiw I ci nandci ( antu, \ntuu ic Pan icE I it ii

under\ riters, managers. employ ces. agents, scr\ ants. rcpresen tatm \ Cs.
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Financial institutions. inc1udin but not limited to:

any and all hank, saings and loan associations: trust companies; credit
unions: \e1tare trusts; or any other financial or depository institutions in
the possession of any of Dekndant’s property (including hut not limited to
frost Bank. lexstar National Bank. and lB( Bank : and

All other parties. including hut no ted to:

creditors. claimants, insurers, intermediaries. attorne s. and all other
persons. associations. corporations, or an\ other legal entities asserting
claims or causes of action against Defendant, or in possession of any of
Defendant’s Property, and the United States Postmaster.

Each of you are hereby RESTRAINED and ENJOINED from taking any and all of the

following actions:

4.1 Doing. operating. or conducting Defendant’s business under any charter, certificate of

authority, license, permit, power. or privilege belonging to or issued to Defendant, or

exercising any direction, control. or influence oxer Defendant’s business, except through

the authority of the Liquidator or her designees:

4.2 fransacting any business of Defendant’s in any’ manner except through the authority of

the Liquidator or her designees:

4.3 Wasting. disposing of. converting, dissipating. or concealing, in an’ manner, an of

Defendant’s Property:

4.4 1 Tsing releasing, transferring, selling, assigninu. canceling. hspothecatinu. ithdra\\ing,

allov ing to he ithdran, offsetting. asserting ownership oI concealing. in any manner,

or remo ing from this Court’s jurisdiction or from l)efrndant’s place of business. am at’

i ieiendant’ i’ropcrt. or all’ ther mtm’ purch.ued b )etendant. man tents

\l1IL h uLll p1 opet t’, has been tranfri i d. dpoited at i in t1 tet i ents
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by Defendant. wherever located, except through the authority of the l.iquidator or her

designees:

4.5 Releasing. transferring, selling. assigning. or asserting ownership of. in an> manner, any

claims, accounts receiiahle, or causes of action belonging to Defendant, whether asserted

or not except through the authority of the Liquidator or her designees:

4.6 Doing anything. directly or indirectly, to precnt the Liquidator or her designees from

gaining access to. acquiring. examining, or investigating any of Defendant’s Property or

any other property, books, documents, records. or other materials concerning Defendant’s

business, under whatever name they may be found:

4.7 Obstructing or interfering in any way iith the conduct of this proceeding or any

incidental investigation as prohibited by TEx. Iss. CODE § 443.010(b):

4.8 Interfering with these proceedings or with the lawlial acts of the Liquidator or her

designees in any way:

4.9 Intervening in this proceeding for the purpose of obtaining a payment from the

receivership estate of Defendant as prohibited by TEX. INS. (‘ODF § 443.005(i):

4.10 Making any claim, charge or offset, or commencing or prosecuting any action. appcal. or

arbitration. including administrati’e proceedings, or obtaining any preterence. judgment.

attachment. garnishment. or other lien, or making an> ley against l)efendant,

I)efendant’s Property. or any part thereof, or against the Liquidator. e”cept as pennitted

‘n th’ h’urer I’ ‘ci’ ‘iship \ct
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EACII OF YOU ARE F1’RrHER SPFC’IFICALLY ORDFRED to make aailable and

disclose to the Liquidator or her designees the nature. amount, and location of l)cfendant’s

Property. and immediately surrender all such property to the Liquidator or her designecs.

DEFENDANT .ND DEFEND.N rs AGENTS ARE FL R [I lL:R ORDERED to

cooperate with the Liquidator or her designees as required by I r. Iss. CoDE § 443.010(a).

IT IS FL’RTIIER ORDERED that the United States Postmaster and any other delivery

sen ices shall deliver to the Liquidator any items addressed to or intended for Defendant

V. STAY OF PROCEEDINGS

5.1 An automatic stay is in effect with respect to actions against Defendant or Defendant’s

Property pursuant to TEx. INS. CODE § 443.008(c). In accordance with Tax. INS. CODE

§ 443.008(f), such stay of actions against Defendant is in effect for the duration of this

proceeding. and the stay of actions against Defendant’s Property is in effect for as long as

the property belongs to the receivership estate.

5.2 An automatic stay is in effect with respect to actions against any insured of Defendant for

which Defendant is or may be liable under a policy of insurance. or is obligated to defend

such insured, pursuant to 1’Ex. INS. CODC § 443.008(d). Such stay shall continue for 90

days after the date of this order, or such further time as ordered by this Court.

VI. CONTINL ATION OF COVERAGE

t,.l All reinsurance contracts by which Dekndant has assumed incurance ohilizations of

another insurer are canceled upon entry of this Order pumuant to lt’t. ls

44tI2iai I.
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6.2 Unless further extended by the Liquidator with the approal ol’ this Court pursuant to

ft x. ks. C0DL * 443.152(b). all policies, insurance contracts, surety bonds, or surety

undertakings issued b> Defendant in effect at the time of ksuance this Order shall

continue in three onl> until the earlier of:

ja) the 30th day after the date ofentry of this Order:

(b) the date of expiration of the policy coverage;

(c) the date the insured has replaced the insurance coerage or otherwise terminated

the policy:

(d) the date of any transfer of a policy obligation by the Liquidator pursuant to TEx.

Iss. CODE § 443.154(h); or

(e) the date proposed by the liquidator to cancel coverage.

VU. OTHER ORDERS

7.1 This Order shall issue and become effective immediately. and shall continue in lull force

and effect until the entry ofan order by this Court tenninating liquidation under fFx. Ns.

CODE § 443.352.

7.2 Pursuant to fEx. Iss. CODE § 443.055. this Order constitutes a final judgment. provided

that this Court shall retain jurisdiction to issue further orders pursuant to the Insurer

Reed’ ership \ct.

7.3 The State of fexas and the Attorney General of lexas shall line a claim for reasonable

attome s’ fees and court costs pursuant to I FX. (kn • (‘C )LX 402.OOci. and the amount

and pa>ment of such claim are subject to the prokions of ftx. INs. t’oLW ch. 443. ‘:
‘
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7.4 In accordance iith I’x. Is. CODE § 443.001(b). this Order does not limit the rights of

the Commissioner or the fexas l)epartment of Insurance to tale any administrati’e action

or issue any adminb.trative order.

.5 Notice of Plaintitis petition and this Order shall be provided under rEx. ks. (‘ODE

§ 443.052h) by first class mail or electronic communication.

7.6 Pursuant to fEx. Iss. CODE * 443.007. the Liquidator ma) provide notice of any

application in the time periods prescribed in Rule 2 1(a) of the Tcxas Rules of Civil

Procedure if she determines that an expedited hearing is necessary. In accordance with

Thx. INs. CODE § 443.007(d). the Liquidator may provide notice of any application by

first class mail. electronic mail. or facsimile transmission, at her discretion.

7.7 Anyone over the age of 18 whom is not a party to nor interested in the outcome of this

suit may serve all citations. writs and notices in this cause.

7.8 All of the foregoing is subject to further orders ofthis Court.

SIGN? at Austin, Tra’is County Texas. on this the day of

-— Cl
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AGNFDfOlORMANDS[BSfANCFthisi o73

I inancial Litigation, Fa\, and Charitable Tru\ts 1)i\ iion
State Bar No. 23082198
P.O. Box 12538
.\ustin. Fexas 871 1-2548
Ic!.: (512)475-2219
Felecopier: (512) 477-2348
Email: Anthon .Bolson texasattornegeneral.go

A FTORNEYS FOR PLAINTiFF
TIlE STATE OF FEXAS

AGREED AS TO FORM ONLY this 3 / day of ujj__:

B\:

_________

Thomas J. Bond
Greenberg fraurig, LLP
State Bar No. 02585750
300 West 6a Street
Suite 2050
Austin, TX 78701
Tel.: (512) 320-7202
Felecopier: (512) 320-7210
Email: bondt a gt1a .com
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