
No.  2021-6974

Official Order 
of the 

Texas Commissioner of Insurance 

Date:  08/30/2021 

Subject Considered: 

Texas Department of Insurance 
v. 

Elizabeth Carolina Perez and Elizabeth C. Perez Insurance Agency, Inc. 

SOAH Docket No. 454-20-2384.C 

General remarks and official action taken: 

The subject of this order is consideration of whether disciplinary action should be taken 
against Elizabeth Carolina Perez and whether administrative penalties or a cease and 
desist order should be issued against Elizabeth C. Perez Insurance Agency, Inc. 
(Respondents).  

This order revokes Ms. Perez's general lines agent license with life, accident, and health 
and property and casualty qualifications. This order does not impose any administrative 
penalties or issue a cease and desist order against Elizabeth C. Perez Insurance Agency, 
Inc. 

Background 

After proper notice was given, the above styled case was heard by an administrative 
law judge (ALJ) for the State Office of Administrative Hearings. The ALJ made and filed 
a proposal for decision containing a recommendation that the Texas Department of 
Insurance (TDI) not revoke Ms. Perez's license, impose any administrative penalties, or 
issue a cease and desist order against Elizabeth C. Perez Insurance Agency, Inc. A copy 
of the proposal for decision is attached as Exhibit A. TDI Enforcement staff (Staff) filed 
exceptions to the proposal for decision, but the ALJ did not recommend any changes 
in response to it. A copy of the ALJ's response to exceptions is attached as Exhibit B. 
This order makes changes to the ALJ's proposal for decision, as described in the 
following analysis.  
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Legal Authority for Changes to Findings of Fact and Conclusions of Law 

The legal authority for the changes to the proposal for decision made in this order is 
TEX. GOV'T CODE § 2001.058(e)(1), which provides: "A state agency may change a finding 
of fact or conclusion of law made by the administrative law judge, or may vacate or 
modify an order issued by the administrative judge, only if the agency determines … 
that the administrative law judge did not properly apply or interpret applicable law, 
agency rules, written policies [of the agency], or prior administrative decisions…." 

Analysis 

Texas Insurance Code § 4005.101(b)(5) 

Staff allege that Ms. Perez engaged in fraudulent or dishonest acts or practices in 
violation of TEX. INS. CODE § 4005.101(b)(5). Staff's allegation is based, in part, on the fact 
that Ms. Perez applied for life insurance policies on Sandra and Alberico Britos' children 
and claimed to be the children's "parent" in various application documents. While Ms. 
Perez is the godmother to one of the children, it is undisputed that she is not the Brito 
children's parent. Nevertheless, the ALJ found that Ms. Perez honestly believed she was 
the children's coparent1 and that her status as a coparent was the equivalent of a parent 
for life-insurance application purposes.2 Accordingly, the ALJ concluded that Staff failed 
to meet its burden of establishing that Ms. Perez acted fraudulently or dishonestly in 
claiming to be the Brito children's parent on the life insurance application documents. 

As the ALJ correctly recognizes, the primary issue in determining whether Ms. Perez 
acted fraudulently or dishonestly centers on her state of mind at the time she listed 
herself as the Brito children's parent. A fraudulent act may be committed by someone 
acting knowingly or recklessly; negligence is not sufficient. See Meyer v. Tex. Dep't of 
Ins., No. 03–10–00642–CV, 2011 WL 5865240 (Tex. App.—Austin 2011, pet. denied) 

 
1 The term "coparent" has different connotations depending on the context in which it is used, but it 
does not appear to be a term officially recognized in Texas law, and Ms. Perez's status as a "coparent" 
carries no apparent legal significance. 
2 Proposal for Decision, pg. 20. 
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(mem. op.). A dishonest act is characterized by a lack of truth, honesty, or 
trustworthiness.3 See Zaal v. Tex. Dep't of Ins., No. 03–11–00512–CV, 2013 WL 5878912, 
at *6 (Tex. App.—Austin 2013, no pet.) (mem. op.). 

While the ALJ questions the credibility of the primary witnesses in this case, including 
Ms. Perez, he concluded that "Ms. Perez credibly testified to her belief that she was the 
[Brito] children's coparent and to her understanding from discussions with Farmers 
representatives that her coparent status was the equivalent of parent status for life-
insurance application purposes."4 There is ample reason to question Ms. Perez's 
credibility in this case,5 but TDI acknowledges that an ALJ is generally in a better 
position to judge a witness's credibility. See Yarborough v. State, No. 14-00-00929-CR, 
2001 WL 1386441, at *4 (Tex. App.—Houston [14th Dist.] 2001, pet. ref'd) (not 
designated for publication) ("The trier of fact has the opportunity to observe the 
demeanor of the witnesses on the stand and is able to better judge their credibility."). 
Though that is not the end of our analysis in this case. 

The ALJ accepted Ms. Perez's claim that she thought she could list herself as the 
children's parent on the life insurance applications because Farmers' representatives 
told her she could do so. What the ALJ fails to recognize, or at least discuss in his 
proposal for decision, is the fact that Ms. Perez not only listed herself as the Brito 
children's parent in the general application documents to establish an insurable interest 
in the children, but she also signed forms authorizing the release of medical records 

 
3 In some contexts, dishonesty does not require intent. See Lynn v. Bd. of Law Examiners, No. 03-97-
00478-CV, 1999 WL 46683, at *3 (Tex. App.—Austin 1999, no pet.) (not designated for publication) ("The 
Board is not required to prove 'intent' to justify a finding of dishonesty [under the Texas Disciplinary 
Rules of Professional Conduct]."); see also Piland v. Tex. Bd. of Architectural Examiners, 562 S.W.2d 26 
(Tex. Civ. App.—Austin 1978, no writ); Rinaldi v. CCX, Inc., 388 Fed. Appx. 290, 295 n.4 (4th Cir. 2010). As 
the term is used in Tex. Ins. Code § 4005.101(b)(5), however, TDI finds that a dishonest act is marked by 
deliberate or reckless deception – an honest mistake will not suffice.   
4 Proposal for Decision, pgs. 19-20. 
5 For example, Ms. Perez claims that she applied for the policies as a gift to the Brito children, but listed 
herself, her partner, and her actual son as the beneficiaries of the policies. During cross examination, 
when asked why she listed her family members as beneficiaries if the policies were intended as gifts to 
the Brito children, Ms. Perez curtly explained that she did so because it was "permissible." Transcript, pg. 
201. Her explanation calls into question whether she truly intended the policies to be gifts to the Brito 
children.   
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and consenting to lab tests for one of the children,6 falsely claiming authority to do so 
as their "parent."7 

At the time she signed these forms, Ms. Perez had a biological child of her own and 
held a general lines agent license with a life, accident, and health qualification. 
Whatever her thoughts were regarding her ability to apply for life insurance for the 
Brito children, it is difficult to accept that as a parent and an agent authorized to sell 
life insurance,8 Ms. Perez thought she could authorize the release of another child's 
medical records and consent to laboratory testing on that child based on the fact that 
she was the child’s godparent and also believed to be the child's "coparent." Even 
accepting as true Ms. Perez's testimony that Farmers' representatives told her she could 
list herself as the parent on the applications, the medical records release and lab test 
forms were not simply just another part of the application – they were legal documents 
of monumental significance9 that a parent and licensed agent would recognize or have 
reason to recognize as such.  

Compounding the egregious nature of this act is the fact that Ms. Perez had ample 
opportunity to have one of the Brito children's actual parents sign the forms but chose 
instead to sign the documents herself claiming parental authority she knew or had 
reason to know she did not have.10 Taken together, these facts and evidence clearly 
support a finding that Ms. Perez acted with knowledge as to the falsity of her 
representation, or at the very least acted recklessly in making such a representation. 
See Johnson & Higgins of Tex., Inc. v. Kenneco Energy, Inc., 962 S.W.2d 507, 527 (Tex. 

 
6 Ms. Perez is the godmother of this child. Transcript, pg. 32. The record does not indicate that Ms. Perez 
signed similar forms for the other Brito child.  
7 TDI Exhibit 6, pgs. 90-93 (Ms. Perez signed the lab test consent form on a line labeled "Signatures of 
Proposed Insured, or Parent/Guardian."). 
8 Ms. Perez claims to not have had much experience in the sale of life insurance at the time in question. 
See, e.g., Transcript pg. 180; Proposal for Decision, pg. 15. But the key point is that she was entrusted by 
the State of Texas to engage in such sales, which requires training/education and an examination. See 
28 TAC ch. 19. 
9 See Health Insurance Portability and Accountability Act of 1996 (HIPAA), Pub. L. 104-191; HIPAA Privacy 
Rule, 45 C.F.R. Parts 160 and 164; Tex. Fam. Code Chs. 32 (Consent to Treatment of Child by Non–Parent 
or Child) and 151 (Rights and Duties in Parent-Child Relationship); Tex. Health & Safety Code Ch. 181 
(Texas Medical Records Privacy Act). 
10 See, e.g., Transcript, pg. 169. 
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1998) ("[A] representation is recklessly made if the speaker knows that he does not have 
sufficient information or basis to support it, or if he realizes that he does not know 
whether or not the statement is true.") (internal citations omitted).  

As such, TDI finds there is substantial evidence in the record to support a conclusion 
that Ms. Perez acted fraudulently or dishonestly by signing the medical records release 
and lab test consent forms as the parent of one of the Brito children. By not addressing 
Ms. Perez's signatures on those forms specifically, the ALJ failed to consider highly 
relevant information in this case, rendering his analysis incomplete and resulting in a 
misapplication or misinterpretation of the law, agency rules, written policies, or prior 
administrative decisions.  

On the question of whether disciplinary action should be taken against Ms. Perez, TDI 
considers it very important that its licensees be honest, trustworthy, and reliable. See 
28 TEX. ADMIN. CODE § 1.502(c). TDI is also charged with protecting and ensuring the fair 
treatment of consumers. TEX. INS. CODE § 31.002(4). Ms. Perez's fraudulent or dishonest 
conduct, as described in this order, demonstrates that she is a risk to consumers and is 
not fit to hold a license.11 

The following findings of fact and conclusions of law are changed accordingly:  

The ALJ's proposed Finding of Fact No. 7 states: 

On both life-insurance applications, Ms. Perez described herself as a "parent" of 
the Britos' children. Ms. Perez designated herself the primary beneficiary, and 
named her partner, Yaramy Trevino, and her son, Chris Perez, as contingent 
beneficiaries.   

Based on the analysis above, Finding of Fact No. 7 is changed to state: 

On both life-insurance applications, Ms. Perez described herself as a "parent" of 
the Britos' children. Ms. Perez also signed a medical records release form and a 
laboratory test consent form for one of the Britos’ children as the child's parent 
or guardian. Ms. Perez designated herself the primary beneficiary, and named 

 
11 TDI acknowledges the significant impact revocation of a license has on an individual. However, under 
the Insurance Code, revocation is not necessarily permanent. An individual may apply for reinstatement 
after five years from the date of this order, as long as the individual can show good cause as to why the 
revocation should no longer be a bar to the issuance of a new license. TEX. INS. CODE § 4005.105. 
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her partner, Yaramy Trevino, and her son, Chris Perez, as contingent 
beneficiaries.     

The ALJ's proposed Finding of Fact No. 9 states: 

The preponderance of the evidence does not show that Ms. Perez represented 
that she was a parent to the Britos' children knowing that her relationship with 
the Britos' children did not support that description for purposes of the life-
insurance applications on the Britos' children. 

Based on the analysis above, Finding of Fact No. 9 is changed to state: 

The preponderance of the evidence shows that, as part of the life-insurance 
application process, Ms. Perez signed a medical records release form and 
laboratory test consent form for one of the Britos’ children as the child's parent 
or guardian either: (1) knowing that she was not the child's parent or guardian 
for purposes of those forms or; (2) without knowledge of the truth concerning 
whether her relationship with the child supported that description for purposes 
of those forms.  

The ALJ's proposed Finding of Fact No. 10 states: 

The preponderance of the evidence does not show that Ms. Perez represented 
that she was a parent to the Britos' children while acting recklessly without 
knowledge of the truth concerning whether her relationship with the Britos' 
children supported that description for purposes of the life-insurance 
applications on the Britos' children. 

Based on the analysis above, Finding of Fact No. 10 is not adopted. 

Based on the analysis above, new Conclusion of Law No. 5.1 is adopted: 

Ms. Perez engaged in fraudulent or dishonest acts or practices. TEX. INS. CODE 
§ 4005.101(b)(5). 

The ALJ's proposed Conclusion of Law No. 6 states: 

The Department should not revoke Ms. Perez's license, impose any 
administrative penalties, or issue a cease and desist order against the Agency. 
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Based on the analysis above, Conclusion of Law No. 6 is changed to state: 

The Department should revoke Ms. Perez's license. The Department should not 
impose any administrative penalties or issue a cease and desist order against 
the Agency. 

Findings of Fact 

1. Findings of Fact Nos. 1 – 6, 8, and 11 – 14 as contained in Exhibit A are adopted 
by TDI and incorporated by reference into this order. 

2. In place of Finding of Fact No. 7 as contained in Exhibit A, the following finding 
is adopted: 

On both life-insurance applications, Ms. Perez described herself as a 
"parent" of the Britos' children. Ms. Perez also signed a medical records 
release form and a laboratory test consent form for one of the Britos’ 
children as the child's parent or guardian. Ms. Perez designated herself 
the primary beneficiary, and named her partner, Yaramy Trevino, and her 
son, Chris Perez, as contingent beneficiaries. 

3. In place of Finding of Fact No. 9 as contained in Exhibit A, the following finding 
is adopted: 

The preponderance of the evidence shows that, as part of the life-
insurance application process, Ms. Perez signed a medical records release 
form and laboratory test consent form for one of the Britos’ children as 
the child's parent or guardian either: (1) knowing that she was not the 
child's parent or guardian for purposes of those forms or; (2) without 
knowledge of the truth concerning whether her actual relationship with 
the child supported that description for purposes of the forms. 

4. Finding of Fact No. 10 is not adopted. 

Conclusions of Law 

1. Conclusions of Law Nos. 1 – 5 as contained in Exhibit A are adopted by TDI and 
incorporated by reference into this order. 
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2. The following new Conclusion of Law No. 5.1 is adopted: 

Ms. Perez engaged in fraudulent or dishonest acts or practices. TEX. INS. 
CODE § 4005.101(b)(5). 

3. In place of Conclusion of Law No. 6 as contained in Exhibit A, the following 
conclusion is adopted: 

The Department should revoke Ms. Perez's license. The Department 
should not impose any administrative penalties or issue a cease and 
desist order against the Agency. 

Order 

It is ordered that Elizabeth Carolina Perez's general lines agent license with life, 
accident, and health and property and casualty qualifications is revoked. 
 
It is further ordered that no disciplinary action will be taken against Elizabeth C. Perez 
Insurance Agency, Inc.  
 
       Commissioner of Insurance 
 
 
       By:  _______________________________ 
       Doug Slape 
       Chief Deputy Commissioner 
       Tex. Gov't Code § 601.002 
       Commissioner's Order No. 2018-5528 
 
 
Recommended and reviewed by: 
 
_______________________________________ 
James Person, General Counsel 
 
_______________________________________ 
Justin Beam, Assistant General Counsel 
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