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Subject Considered: 

Official Order 
of the 

Texas Commissioner of Insurance 

Date:  09/24/2020

Texas Department of Insurance 
v. 

Brandy Nicole Cline 

SOAH Docket No. 454-20-3069.C 

General remarks and official action taken: 

The subject of this order is the application of Brandy Nicole Cline for an adjuster-all 
lines license.  

Background 

After proper notice was given, the above styled case was heard by an administrative 
law judge for the State Office of Administrative Hearings. The administrative law judge 
made and filed a proposal for decision containing a recommendation that the 
department grant Ms. Cline's application for an adjuster-all lines license. A copy of the 
proposal for decision is attached as Exhibit A. 

Discussion of Applicable Law 

The administrative law judge correctly notes that Texas Occupations Code § 53.022 
applies in determining the fitness a person who has been convicted of a crime to 
perform the duties and responsibilities of a licensed occupation. However, Occupations 
Code § 53.022 was amended by House Bill 1342, 86th Legislature, Regular Session, 
effective September 1, 2019, and the administrative law judge does not address 
whether the version of the law as it existed prior to or after the effective date of HB 
1342 is applicable to Ms. Cline's application. 
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Section 14 of HB 1342 states: 

The changes in law made by this Act apply only to an application for a license 
submitted on or after the effective date of this Act. An application for a license 
submitted before the effective date of this Act is governed by the law in effect 
on the date the application was submitted, and the former law is continued in 
effect for that purpose. 

Ms. Cline submitted her application on August 30, 2018, therefore Occupations Code 
§53.022 as it existed prior to HB 1342 is applicable. But in listing the factors to be
considered under Occupations Code § 53.022, the administrative law judge appears to
merge the different versions of the law. The discussion in the proposal for decision
states that the factors to be considered are:

1. The nature and seriousness of the crime;

2. The relationship of the crime to the purposes for requiring a license to
engage in the occupation;

3. The extent to which the license might offer the ability or capacity required
to perform the duties and discharge the responsibilities of the licensed
occupation; and

4. Any correlation between the elements of the crime and the duties and
responsibilities of the licensed occupation.

The first two listed factors reflect the applicable version of Occupations Code § 53.022. 
However, the third listed factor merges the text of Occupations Code § 53.022(3) and 
(4) as amended by HB 1342 (but leaving out relevant parts of the text of each factor).
Similarly, the fourth listed factor is from Occupations Code § 53.022(5), which was
added by HB 1342. Because Ms. Cline's application is subject to the pre-HB 1342 version
of Occupations Code § 53.022, the third and fourth factors that should be considered
are:
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3. The extent to which the license might offer an opportunity to engage in
further criminal activity of the same type as that in which the person
previously had been involved; and

4. The relationship of the crime to the ability capacity, or fitness required to
perform the duties and discharge the responsibilities of the licensed
occupation.

Nevertheless, the administrative law judge's misstatement of the factors to be 
considered under Occupations Code § 53.022 does not impact any findings of fact or 
conclusions of law or the resolution suggested by the administrative law judge, so this 
order does not change those findings or conclusions, and it adopts the administrative 
law judge's recommendation. 

Findings of Fact 

The findings of fact contained in Exhibit A are adopted by TDI and incorporated by 
reference into this order. 

Conclusions of Law 

The conclusions of law contained in Exhibit A are adopted by TDI and incorporated by 
reference into this order. 

Order 

It is ordered that Brandy Nicole Cline's application for an adjuster-all lines license be 
granted.  

  _______________________________ 
Kent C. Sullivan 
Commissioner of Insurance 
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Recommended and reviewed by: 
 
 
 
_______________________________________ 
James Person, General Counsel 
 
 
 
_______________________________________ 
Justin Beam, Assistant General Counsel 
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