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Kent C. Sullivan 
Commissioner of Insurance  

 By:  __________________________________________
Doug Slape 
Chief Deputy Commissioner  
Commissioner’s Order No. 2018-5528 

Prepared and reviewed by: 

___________________________________ 
Whitney Fraser, Litigation Director  
Enforcement Division 
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Affidavit 

STATE OF TEXAS   § 
    § 
COUNTY OF TRAVIS § 

Before me, the undersigned authority, personally appeared Mary Ruiz, who, being by me 
duly sworn, deposed as follows: 

“My name is Mary Ruiz and I am employed by the Texas Department of Insurance.  I am 
of sound mind, capable of making this affidavit, and have personal knowledge of these 
facts which are true and correct. 

I have reviewed TDI’s records concerning Porfirio Tapia. I have confirmed that:  

a. The last mailing address provided to the department in writing by Porfirio Tapia is
, Corpus Christi, Texas 78467.

b. The file maintained by the Enforcement Division contains a Notice of Hearing and
Original Petition dated July 8, 2020, which were filed with the State Office of
Administrative Hearings.

c. On July 8, 2020, the Notice of Hearing and Original Petition addressed to Porfirio
Tapia were mailed first-class and certified, return receipt requested, to his last
known address and two additional addresses: , Corpus
Christi, Texas 78404, and , Corpus Christi, Texas 78404.

Copies of the first-class mail log and certified mail log maintained by the Enforcement 
Division are attached as Exhibit C and Exhibit D, respectively.”   

______ ____________ 
Affiant 
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SWORN TO AND SUBSCRIBED before me by means of an interactive two-way audio and 
video communication on ______________________________, 2020. This notarial act was an 
online notarization. 

Notary Seal Digital Certificate 

_________________________________ 
Notary Public State of Texas 
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IF YOU FAIL TO FILE A WRITTEN RESPONSE, THE SCHEDULED HEARING CAN BE 
CANCELED AND WITHOUT FURTHER NOTICE TO YOU THE COMMISSIONER OF 
INSURANCE CAN ISSUE AN ORDER IN WHICH THE ALLEGATIONS IN THE NOTICE 
OF HEARING ARE DEEMED ADMITTED AS TRUE AND THE RELIEF SOUGHT IN THE 
NOTICE OF HEARING, INCLUDING REVOCATION OF YOUR LICENSE, ISSUANCE OF A 
CEASE AND DESIST ORDER, IMPOSITION OF ADMINISTRATIVE PENALTIES, AND/OR 
PAYMENT OF RESTITUTION, IS GRANTED BY DEFAULT.  

IF YOU FILE A WRITTEN RESPONSE BUT THEN FAIL TO APPEAR ON THE DAY AND 
TIME SET FOR HEARING, WITHOUT FURTHER NOTICE TO YOU, THE COMMISSIONER 
OF INSURANCE CAN ISSUE AN ORDER IN WHICH THE ALLEGATIONS IN THE NOTICE 
OF HEARING ARE DEEMED ADMITTED AS TRUE AND THE RELIEF SOUGHT IN THE 
NOTICE OF HEARING, INCLUDING REVOCATION OF YOUR LICENSE, ISSUANCE OF A 
CEASE AND DESIST ORDER, IMPOSITION OF ADMINISTRATIVE PENALTIES, AND/OR 
PAYMENT OF RESTITUTION, IS GRANTED BY DEFAULT.  

In accord with 28 TEX. ADMIN. CODE § 1.90(e) and 1 TEX. ADMIN. CODE §§ 155.101 and 155.103, 
you should send copies of your written response to:  

(1) Docketing Division
State Office of Administrative Hearings
300 West 15th Street, Room 504
P.O. Box 13025
Austin, Texas 78711-3025
(512) 322-2061 (Fax);

(2) Chief Clerk
Texas Department of Insurance
P.O. Box 149104, MC112-2A
Austin, Texas 78714-9104
(512) 490-1064 (Fax)
chiefclerk@tdi.texas.gov; and

(3) Whitney Fraser, Litigation Director
Texas Department of Insurance
Enforcement Division, MC110-1A
P.O. Box 149104
Austin, Texas 78714-9104
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(512) 490-1020 (Fax)
Whitney.Fraser@tdi.texas.gov

Receiving Documents 

The State Office of Administrative Hearings (SOAH) offers you the ability to receive service 
of orders and other documents issued by SOAH through email instead of by mail or fax. 
If you want to receive SOAH-issued documents by email, go to SOAH’s website, 
www.soah.texas.gov, click on the “E-Services” tab, then click the “eFiling” hyperlink,  and 
follow the instructions.  

NOTE:  A request to receive SOAH-issued documents by email does not change the 
procedures you must follow to file documents with SOAH.  The rules for filing documents 
and providing copies to all other parties in the case are described in SOAH’s Procedural 
Rules, which are available on SOAH’s website.  Click the “Agency” tab, then click 
“Administrative Rules and Laws” to view SOAH’s Procedural Rules. 

Important Security Notice 

ALL VISITORS TO THE WILLIAM P. CLEMENTS BUILDING WITHOUT AN AGENCY OR 
DPS ISSUED ID CARD MUST PROVIDE THE BUILDING SECURITY OFFICER WITH THE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS DOCKET NUMBER AND RECEIVE A 
VISITOR’S PASS IN ORDER TO BE ALLOWED ACCESS TO THE HEARING ROOM. 
INDIVIDUALS SHOULD ALLOW ADDITIONAL TIME TO GO THROUGH THE SECURITY 
PROCESS. 

If you have any questions, please contact me at the address or telephone number shown 
below. 
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Respectfully Submitted, 

________________________________________ 
Whitney Ellis Fraser  
State Bar No. 24057835 
Texas Department of Insurance 
Enforcement Division, MC110-1A 
P.O. Box 149104 
Austin, Texas 78714-9104 
(512) 676-6341 (Direct)
(512) 490-1020 (Fax)
Whitney.Fraser@tdi.texas.gov

ATTORNEY FOR THE PETITIONER 
TEXAS DEPARTMENT OF INSURANCE 

Enclosure:  Original Petition 

cc:       Leah Gillum, Deputy Commissioner, Enforcement Division, MC-110-1A 
 Administrative Review, MC107-1A 
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CERTIFICATE OF SERVICE 

 I, Whitney Fraser, certify that a true and correct copy of the Notice of Hearing and 
the Original Petition were sent by email and by certified mail, return receipt requested, on 
this 8th day of July, 2020 to: 

Porfirio Tapia Via Email:  
 Via CM/RRR No.: 9214 8901 9403 8315 8720 04   

Corpus Christi, TX 78467 

 Via CM/RRR No.: 9214 8901 9403 8315 8722 02   
Corpus Christi, TX 78404 

  Via CM/RRR No.: 9214 8901 9403 8315 8755 17  
Corpus Christi, TX 78404 

_________________________________ 
 Whitney Fraser 
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4. Tapia received a premium payment of $698 from consumer R.M. on April 4, 2017
for renewal of his TWIA policy #xxxxxx792-01.

5. Tapia failed to timely forward the renewal premium and the policy expired on May
9, 2017.

6. On September 13, 2017, Tapia submitted a new application and the premium to
renew R.M.’s policy #xxxxxx792-01. TWIA issued policy #xxxxxx792-02 in
replacement with an effective date of September 15, 2017.

7. The delay in providing payment to renew the windstorm coverage resulted in a
lapse of coverage between May 9 and September 15, 2017, during which time R.M.
incurred an uncovered loss from Hurricane Harvey.  The damages have not been
paid for or repaired.

8. Tapia received a premium payment of $1,000 from consumer J.M.’s mortgage
company on May 8, 2017, for renewal of her TWIA policy #xxxxxx916-01.

9. Tapia failed to timely forward the renewal premium and the policy expired on June
10, 2017.

10. On August 31, 2017, Tapia submitted a new application and the premium to renew
J.M.’s policy #xxxxxx916-01.  TWIA issued policy # xxxxxx916-02 in replacement
with an effective date of September 7, 2017.

11. The delay in providing payment to renew the windstorm coverage resulted in a
lapse of coverage between June 10 and September 7, 2017, during which time R.M.
incurred an uncovered loss from Hurricane Harvey.  The damages have not been
paid for or repaired.

12. Tapia received a premium payment of $1,200 from consumer B.D. on June 12, 2017
for renewal of his TWIA policy #xxxxxx440-01.

13. Tapia failed to timely forward the renewal premium and the policy expired on June
21, 2017.
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Respectfully Submitted, 

_____________________________________ 
Whitney Ellis Fraser  
State Bar No. 24057835 
Texas Department of Insurance 
Enforcement Division, MC110-1A 
P.O. Box 149104 
Austin, Texas 78714-9104 
(512) 676-6341 (Direct)
(512) 490-1020 (Fax)
Whitney.Fraser@tdi.texas.gov

ATTORNEY FOR THE PETITIONER
TEXAS DEPARTMENT OF INSURANCE 
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