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OFFICIAL ORDER
of the
TEXAS COMMISSIONER OF INSURANCE

Date: NOV 16 05

Subject Considered:

MARK FRANK KATZENELLENBOGEN
9639 Hillcroft, #794
Houston, Texas 77096

DEFAULT ORDER
SOAH DOCKET NO. 454-16-0188.C
TDI ENFORCEMENT FILE NO. 9207

General remarks and official action taken:

The commissioner of insurance considers disciplinary action against Mark Frank
Katzenellenbogen.

Findings of Fact

1. Mark Frank Katzenellenbogen, individual identification no. 155653, has held a general
lines property and casualty license since March 29, 1985, and a surplus lines license since
November 4, 1985.

2. On September 21, 2015, the department sent a notice of hearing to Katzenellenbogen’s
last known address, 9639 Hillcroft, #794, Houston, Texas 77096, and one additional
address, P.O. Box 460093, Houston, Texas 77056.

3. Katzenellenbogen failed to file a written response to the notice of hearing within 20 days
of the date the notice of hearing was mailed to the last known address and one additional
address he filed with the department in writing.

4. According to records from the Surplus Lines Stamping Office of Texas (SLSOT), for
surplus lines policies issued or effective in 2009, Katzenellenbogen reported $240,150 in
total surplus lines premium and $228,866 in taxable surplus lines premium to the Texas
Comptroller of Public Accounts. However, Katzenellenbogen failed to file any 2009
policies with SLSOT.

5. According to records from SLSOT, for surplus lines policies issued or effective in 2010,
Katzenellenbogen reported $188,524 in total surplus lines premium and $173,798 in
taxable surplus lines premium to the comptroller. However, Katzenellenbogen failed to
file any 2010 policies with SLSOT.
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6.

10.

I1.

12.

13.

According to records from SLSOT, for surplus lines policies issued or effective in 2011,
Katzenellenbogen reported $178,532 in total surplus lines premium and $151,952 in
taxable surplus lines premium to the comptroller. However, Katzenellenbogen failed to
file any 2011 policies with SLSOT.

According to records from SLSOT, for surplus lines policies issued or effective in 2012,
Katzenellenbogen reported $193,375 in total surplus lines premium and $168,090 in
taxable surplus lines premium to the comptroller. However, Katzenellenbogen failed to
file any 2012 policies with SLSOT.

According to records from SLSOT, for surplus lines policies issued or effective in 2013,
Katzenellenbogen reported $147,317 in total surplus lines premium and $111,561 in
taxable surplus lines premium to the comptroller. However, Katzenellenbogen failed to
file any 2013 policies with SLSOT.

According to records from SLSOT, Katzenellenbogen failed to file any surplus lines
policies issued or effective in 2014 with SLSOT.

According to TDI records, Katzenellenbogen failed to provide a report of all surplus lines
policies filed with SLSOT between J anuary 1, 2014, and June 30, 2014, detailing the
insured’s name, gross premium, effective or issue date, and the date the policy was filed
with SLSOT. The report was due by July 15, 2014.

According to TDI records, Katzenellenbogen failed to provide a report of all surplus lines
policies filed with SLSOT between July 1, 2014, and December 31, 2014, detailing the
insured’s name, gross premium, effective or issue date, and the date the policy was filed
with SLSOT. The report was due by January 15, 2015.

On July 7, 2014, the commissioner issued order no. 3384, directing Katzenellenbogen to
pay an administrative penalty of $10,000 within 180 days of the order, and ordering
Katzenellenbogen to file immediately all surplus lines policies with an effective or issue
date of January 1, 2013, or later with SLSOT. The commissioner further ordered that by
July 15, 2014, Katzenellenbogen must provide TDI with a report of all surplus lines
policies filed with SLSOT between J anuary 1, 2014, and June 30, 2014. Additionally, by
January 15, 2015, Katzenellenbogen was required to provide TDI with a report of all
surplus lines polices he filed with SLSOT between July 1, 2014, and December 31, 2014.
Accordingly, Katzenellenbogen was also required to implement internal policies,
procedures and other safeguards to ensure future surplus lines policies and related
documents are timely filed and provide a report detailing these policies and procedures to
TDI within 30 days of the order.

According to TDI records, Katzenellenbogen failed to comply fully with the J uly 7, 2015,
commissioner’s order. Katzenellenbogen paid the $10,000 administrative penalty but,
failed to file the surplus lines policies with an effective or issue date of J anuary 1, 2013, or
later with SLSOT, failed to provide TDI with a report of the SLSOT filings, and failed to
provide a detailed report of newly implemented policies and procedures with TDI.
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14. Katzenellenbogen failed to respond to multiple, written requests for information pursuant
to TEX. INS. CODE § 38.001 from the department regarding the above findings of fact.

Conclusions of Law
L. The commissioner of insurance has jurisdiction over this matter pursuant to TEX. INS.

CODE ANN. §§ 82.051-82.055, 4001.002, 4005.101, 4005.102, 4051.051 and 981.202,
and TEX. GOV’T CODE ANN. §§ 2001.051- 2001.178.

2. The commissioner has the authority to dispose of this case informally pursuant to TEX.
Gov’t CoDE § 2001.056; TEX. INS. CODE § 82.055; and 28 TEX. ADMIN. CODE §§ 1.47,
1.88, and 1.89.

3. Based on 28 TEX. ADMIN. CODE § 19.906, Katzenellenbogen’s last known address is

presumed to be 9639 Hillcroft, #794, Houston, Texas 77096.

4. TDI mailed a notice of hearing to Katzenellenbogen’s last known address, as required by
28 TEX. ADMIN. CODE §§ 1.28(¢c) and 1.88(c), 1 TEX. ADMIN. CODE § 155.401, and TEX.
Gov’t CoDE Ch. 2001.

5. The allegations in the notice of hearing, set out as findings of fact nos. 4 - 14, are deemed
admitted as true pursuant to 28 TEX. ADMIN. CODE § 1.89.

6. Pursuant to TEX. INS. CODE §§ 981.105, 981 213, 981.214 and 981.216 the commissioner
may revoke Katzenellenbogen’s license because he has:
a. continuously failed to comply with the SLSOT’s plan of operation;
b. failed to report and file a copy of each surplus lines insurance contract with
SLSOT, in accordance with SLSOT’s plan of operation;
c. failed to submit an annual report to the department; and
d. failed to comply with a commissioner’s order.

7. Katzenellenbogen violated TEX. INS. CODE § 38.001 by failing to respond to written
requests for information from the department.

The commissioner revokes Mark Frank Katzenellenbogen’s surplus lines license and general
lines property and casualty license.

Davis ;‘ é%attax 7

Commissioner of Insurance
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Affidavit
State of Texas N
County of Travis g

Before me, the undersigned authority, personally appeared the affiant, who, being by me duly
sworn, deposed as follows:

“My name is Ginger Yocom and I am employed by the Texas Department of Insurance. I am of
sound mind, capable of making this affidavit, and have personal knowledge of these facts which
are true and correct.

I have reviewed TDI's records concerning Mark Frank Katzenellenbogen. Ihave confirmed that:

a.  The file maintained by the Enforcement Section of the Compliance Division contains a
notice of hearing dated September 21, 2015, filed with the State Office of Administrative
Hearings.

b.  On September 21, 2015, certified letters, return receipt requested, and first class mailings
containing a notice of hearing addressed to Katzenellenbogen’s then last known address,
9639 Hillcroft, #794, Houston, Texas 77096, were deposited in the United States mails.
Copies were also sent via certified letter, return receipt requested, and first-class mailing,
to Katzenellenbogen’s possible alternate address P.O. Box 460093, Houston, Texas
77056.

Copies of the first class and certified mail logs maintained by the Enforcement Section are
attached as Exhibit A and Exhibit B.”

Affiant (

SWORN TO AND SUBSCRIBED before me on 4 \\\OWM(Q/W 2015

(NOTARY STAMP)
e MIGHAEL W. JACKSON] Signaturk of Notary Public
' Notary Public
STATE OF TEXAS

87 Commission Exp. JULY 19, 2018

Notary without Bond
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