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ARTICLES 8306 - 8309i
WORKERS' COMPENSATION ACT

~-ARTICLE 8308
DAMAGES AND COMPENSATION FOR PERSONAL INJURIES

SEC. 1. DE.FENSES

inan actionto feeoverdamages for personal. in]uries sustained by an amployee inthe course

of his emptoymem ur!ordaath resulting from personal injury so sustained, it shall not be a
defense:

1. Thatthe employee was guilty of contributory negligence.
2. That thein}ui-ywas caused by the negligence of afellow émployee.

3. Thatthe employee had assumed the risk of the injury incident to his employment; bt
such employer may defend in such-action on the ground that the Injury was caused by the

wiliful Intention. of the employee to bring about the injury, or was so caused while the
employee waslnastateoﬂmo:daaﬁon _ :

4. Inall suchacﬂonsagahstanamﬂoyerwholsnotasubscﬂber as defined hereatfter in
this faw, 1t shall be necessary to a tecovery for the plaintiff to prove negligence of such

employer or some agent or servant of such employer acﬂng within the general scope of his
employmem

SEC‘ 2. APPLICATION OF LAW; EXCEPTIONS.

The provisions of this law shall not apply to actions to recover damages for personal injuries
nor for death resuiting from personal injurles sustained by domestic servants or casual
employees engaged in employment incidental to a personal rasidence, farm or ranch laborers
{except as provided by Section 2b of this article), nor to the employees of any person, firmor-
corporation operating any steam, electric, street, or interurban railway as a common carrier. -

SEC. 2a. NONRESIDENTS; EMPLOYMENT OF LABOR; SERVICE OF PROCESS ON
~ CHAIRMAN OF INDUSTRIAL ACCIDENT BOARD.

The acceptance by a nonresident of this State of the rights, privileges and benefits extended
by law to such persons of employing tabor within the State of Texas shall be deemed
equivalent to an appointment by such nonresident of the Chalrman of the industrial Accident
Board of this State, or his successor in office, to be his true and lawful attomey and agent
upon whom may be served all lawful process in any civil action or proceeding now pending or
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hereafter instituted against sald nonresident growing out of any accident resuiting in the injury
or death of any empioyee of sald nonresident, occurring in the course of employment of the
employes In this State, or occurring in the course of employment of the employee In a foreign
jurisdiction when the employee is a Texas resident recruited in this State, when the action or
proceeding Is brought by the employes, his heirs or legal representative. Service of process
under this Section shall be in the same manner and method as that prescribed in Chapter 125,
Acts of the Forty-first Legislature, Regular Session, 1929, as last amended by Chapter 502,
Acts of the Fifty-sixth Legislature, Regular Session, 1959 (complled as Article 2039a of
-Vemon's Texas Civil Statutes), which relates to cltation of nonresident motor vehlde

opérators by serving the Chalrman of the State Highway Commission.

SEC. 2b. APPLICATION TO FARM OR RAMCH‘LABOREhS: LIABILITY OF LABOR
AGENT AND EMPLOYER.

{a) The provisions of this law apply to actions to recover damages for personal ln]urles or
- death sustained by farm -or ranch laborers who are mmigrant workers, who are seasonal
workers covered by Subsection {b) of this section, or who are employed by an employer with

a gr?:ﬂs annual payroll for the preceding year In the amount provided by Subsaction {c) of this

{b) To be covered by this law, a farm or ranch faborer who Is a seasonal worker must be
employed on a truck farm, orchard, or vineyard or employed by an employer with a gross
—~—————annual-payroll for the precaeding year inan amount provided by this subsection, For 1985, the
preceding yoar's gross annual payroll must be at least $25,000. For subsequent years, the
preceding year's gross annual payroll must be equal to or exceed the prior year’s required
payroll adjusted for Inflation. To adjust for inflation, the comptroller of public accounts shall
develop & consumer price index for the State of Texas. Before October 1 of each year, the ~
comptroller shall certify the applicable index factor 16 the industrial Accident Board, which
shall adjust the gross annual payroll requirement accordingly, A seasonal worker Is covered

bythislaw as ifthe seasonal worker were a mlgtam worker provided the following conditions .
are met:

{1) the seasonal worker is working for a farmer, ranch operator, or labor agent who
employs migrant workers; and

(2) the seasonal worker is dolng the same work at the same time at the same location |
as migrant workers. ,

{c) Tobeeoveredbyﬂﬂstaw aiammmnch!aboretmﬂunanﬂgmm or seasonal
worker must: '

#% (1) for the years before 1991, 'he ~employed by an employer with a gross annuél
payroﬂ for the preceding year in the amount pfovided by the following schedule:

{A) for 1985, 1986, or 1987, the precedlng year's gross annual paytoll must be’
least 375000 and

(B) for 1988, 1989, or 1990, thepreoeding year's gross annual payroll must be
at least $50,000; and

- (2) for 1991 and thereafter, be employed by an employer:
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(A) with a gross annual payroll in the amount required for coverage of
seasonal workers under Subsection {b) of this section; or

8) who employs three or more farm or ranch laborers other than migrant or
seasonal workers.

(d) For purposes of Subsections (b) and {c) ofthlssectlon thegrossannual payrollofan'

employer Includes any amount pald by the employer to a labor agent for his services and for '
the services of mlgrant or seasonal workers, but does not include: :

(1) wages pald to the employer or a member of the employer’s famﬂy. if the employer
is a sole proprietor;

(2) wages pald to a partner or a member of a partner’s family, K the employer Isa
partnership; or

{3) ‘wages pald to a shareholder or a member of & shareholder's family, K the
employer is a corporation in which all shareholders are famlty membets

(&) [ffa tabor agent furnishes migrant or seasonal workers, the labor agent is fiable under
this faw as ¥f the labor agent were the employer of the workers, without regard to the right of
control or other factors used to determine an employer-employee relationship. However, i
meiahorggemlsndasubscﬂber. the person with whom the labor agent contracts for the
services of the migrant or seasonal workers Is jointly and severally liable with the laboragent
in an action to recover damages for personal injuries or death suffered by any of the migrant
or seasonal workers, as provided by the workers' compensation law. For that purpose, the
migrant or seasonal workers shall be considered the employees of the person with whom the

iabor agent contracts, and that personmaysubscﬁbeénregardtothoseworkersin
accordance with this law. -

@ A labor agent must notty sach person with whom he contracts of whather he

‘subscribes to workers' compensation insurance. {f he does subscribe, he must present
evldencedthe lnsumnceio each personwimwhomheoomcts. :

(@ ¥ migrant or seasonal workers are covered bya workers compensation’ insumnce
policy, ﬂ’aepersanwtthwhamthalahoragemoonuactsismwablem:sepameacﬁonfor
“injury or death exceptto the extent provided by the workers' compensation law.

() Apersonwhosubscdbestoawerkers compensation insurance policy covering farm
or ranch laborers may cover himself, a partner, a corporate officer, or a famlly member in that
policy. The Insurance policy must specifically name the individual to be covered, and the
elected coverage continues while the policy is in effect and the named individual is endorsed
on the policy. Ammberdanemptoyeﬁfamﬂyhexemptﬂommmgeundefﬂnpdlcy
unless covered voluntarily as provided by this section.

@ inthis section:

(1) “*Agricuttural labor” means the plariting, cultivating, or harvestlng of an agricultural
or horticuttural commodity in its unmanufactured state.

{2) “Family" means persons related wtthln the third degree by consanguinity or
affinity.



(3) “Labor agent" means a person who:

', (A) Is alabor agent for purposes of Chapter 234, Acts of the 51 st Lagislature,
Regular Session, 1949 (Amde 5221a-5, Vernon's Texas Civil Statutes);

{B) is a farm labor contractor for purposes of the federal Migrant and
Seasonal Agricultural Worker Protection Act (29 U.S.C.A. Sec. 1801 et seq.); or

(C) otherwise recrults, soliclts, hires, employs, fumishes, or transports migrant
or-seasonal agdcutumlworkemwhoiaborformebemﬁtdamlrdpany

{4) ‘Mlgram worker" means an individual who Is employed in agricuitural-labor of a
seasonal or temporary nature and who {s required to be absent ovem&ghtfrom his or
her permanent place of residence. )
' {5) “Person" means an individual, corporation, or assoclation. ,

{6) “Seasonal worker' means an individual who is smployed in agﬂcultural or ranch
labor of a seasonal or temporary nature and is not faqulrad to be absent overnight from
his or her. permanem place of residence.

{7) 'Truck farm" means a farm m whlch ﬁ'ults, garden vegatables for human

temhmesahmpﬁmﬂydmwzoamﬂmmmmehasmm
: aereageofathercmps

() Thtssecttondoesnotaﬁedthaapdlcaﬁonorkﬁerprmﬁonofthamrkers

compensation law as It refates to persons engaged in activities previously determlned not to
be farm or ranch labor.

- {k). Afarm or ranch worker who performs work or provldesa service for the'bbﬁéﬂt‘bfa
farm or ranch employer subject to this section is an employee of that employer unless the
worker Is hired to perform the work or provide the service as an employee of a person acting -
as an independent contractor. For the purposes of this saction, "independent contractor*
means & person, other than a labor agent, who contracts with a farm or ranch employer to
perform work or provide a serv!ceiormabeneﬂtofﬂut employerandwm ond!narly' ‘

{1) actsastheempioyerdmwakarbypayhgmm dkectlngworkeractMﬂes |
and perfomﬁng other simiar functions chamcteﬂsﬂc of an amployer/employee

" (2) Is free to determine the manner in which the work or seMce lsﬁerfonned
including but not limited to the hours of 'labor-orthe method of payment, '

(3) 1srequired to fumnish necessaryiools. supplies, or materials to perform the work or
service; and

@) possesses skills required féfthe spacific work or seivice.
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SEC. 3. EXCLUSIVENESS OF REMEDY; EXEMPTION OF COMPENSATION FROM

- LEGAL PROCESS; ASSIGNABILITY; RECOVERY FROM THIRD PERSONS;
LIABILITY OF SUBSCRIBER.

(@ The employees of a subscriber and the parents of minor employees shall have no ﬂght
of action agalnst their employer or against any agent, sefvant or gmployee of said employer
for damages for personal injuries, and the representatives and beneficlaries of deceased
employees shall have no right of action agalnst such subscribing employer or his agent,
servant or employee for damages for injuries resulting In death, but such employees and their

representatives and beneficlaries shall look for compensation soley to the assoclation, as the
same is hereinafter provided for.

(b) Al compensation aliowed under the succeeding sactions hersin shall be exempt from
gamishment, attachment, judgment and all other suits or claims, and no such right of action
and no such compensation and no part thereof or of either shall be assignable, except as
otherwise hereln provided, and any-attempt to assign the same shall be void.

{c) 1n the event the association denles liabllity In a claim and an accident of health

Insurance company provides benefits to the employee for medical ald, hospttal services, -
. nursing services or medicine, then the right to recover such amount may be asslgned by the

employee to the health or accident insurance company.

(d) 1f an action for damages on account of hiury— 1o ot death of an employee of a
subscriber s brought by such employee, or by the representatives or beneficiaries of such
deceased employee, or by the assoclation for the joint use and benefit of itself and such
employee or such representatives or beneficlaties, against a person other than the subscriber, -
as provided In Section 6a, Article 8307, Revised Civil Statutes of Texas, 1925 and # such
action restiits in a judgment against such other person, or tesults in a settlement by such
other person, ‘tha subscriber, his agent, sefvant or employes, shall have no fiabliity to -
reimburse or hold such other person harmiess on such judgment or settlement, nor shall the -
subscriber, his agent, setvart or srmployee, have any tort or contract flabiliity for damages to
such other person because of such judgment or settfement, in the absence of a written

agreement expressly assuming such ﬁabllny executed by the subscriber prior to such Anjury
' ofdeath

{ey The Association, its agent. servant or employee. shall have no Habllity with respect to
any accident based on the allegation that such accident was caused of could have been
prevented by a program, inspection, or other activity or service undertaken by the association
for the prevention of accidents in connection with operations of its subscriber; provided,
howaever, this immunity shallmtaftectmllabﬂltydme assoclatbnforeompensatton or as
otherwlsepm\dded inthls!aw

R Nopandﬂﬂssmisﬁuendedmlessenorakermeemployeeuadsthgdghtsor
cause of action elther against his employer, its subscriber, or-any third party.

SEC. 3a. WAIVER OF COMMON LAW OR STATUTORY msﬂr OF ACTION.

) Anemptoyeecfasubscdbershaﬂ be held to have walved his right of action at common law or
under any statute of this State to recover damages for injuries sustained In the course of his
employment if he shall not have given his employer, at the time of his contract of hire, notice
in writing that he claimed said right or i the contract of hire was made before the employer
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became a subscriber, if the employee shall not have given the said notice within five days of

notice of such subscription. An employee who has given notice to this employer that he -

claimed his right of action at common iaw or under any statute may thereafter waive such

claim by notice in writing, which shall take effect five days after its delivery to his employer or

his agent. Any employee of a subscriber who has not walved his right of action at common

law or under any statute to recover damages for injury sustained in the course of his

employment, as above provided in this Section, -shall, as welt as his jegal beneficlaries and

representatives have his or their cause of action for such injuries as now exist by the common

law and statutes of this State, which action shall besub]ecttoall defenses under the common

law and statutes of this State. - \

SEC. 3b. COMPENSATION, WHEN TO BE PAID.

efanmployeewhehasnotgivennotloedhlsdalmdcommon!aworstatutocyﬂalmef
action, or who has glven such notice and walved the same, sustains an injury in the course of

his employment, he shall be pald compensation by the association as hereinafter provided, #
his employer Is a subscriber at the time of the injury.

ssc. 3c. NOTICE OF PROVISION FOR COMPENSATION. _

meand after the time of the receipt by the Industrial Aeddem Boa:dofneﬂce from any"v

employer that the fatter has become a subscriber under this law, all employees of sald

subscriber then and thereafter employed, shall be conclusively deemed to have notice of the

uamwhmmmmwmmmummmmmdwmm

under this law, ' I any employsr ceases to be a subscriber he shalt on of before the date on
‘ 'wiﬂchtispottcyexp!resglvemﬁcetoﬂuteﬁecuothamamwAcddemmwiewh

- subscribers’ employees by posﬂwgmﬁceswﬂ\at effect in three aublicplaees around such
subscribers’ plant. :

SEC. 4. RIGHTSOF EMPLOYEES WHEN EMPLOYER NOT SUBSCRIBER.

Employees whose employers are not at the time of the injury subscribers to sald assoclation, -
and the representatives and beneficiaries of deceased employees who at the time of the injury -
were working for non-subscribing employers, cannot participate in the benefits of said
-Insurance assoclation, but they shall. be entitied to bring sult and may recover judgment
against such employers, or any of them, for all damages, sustained by reason of any personal

ln]myrecelvedintheooursedemploymemorbyreasonofdeathresdtlngfromsuehh]ury. :
and the provisions of section 1 dmlslawshallboapplled inall such actions.

SEC. 5..  EXEMPLARY DAMAGES

Nothing in this faw shall be taken or hald to prohibit the recovery of exemplary darnages by
the surviving husband, wife, heirs of his or her body, or such of them as there may be of any _
deceased employee whose death Is occasioned by homicide from the wiliful act or omission
or gross negligence of any person, firm or corporation from the employer of such employee
at the time of the Injury causing the death of the latter. In any sult so brought for exemplary
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damages the trial shall be de novo, and no presumption shall exist that any award, ruling or
finding of the Industrial Accident Board was comect. in any such sult, such award, mllng or
finding shall neither be pleaded nor offered in evidence.

SEC. 8. ACCRUAL OF COMPENSATION; MEDICAL AID, ET CETERA.

No compensation shall be paid under this law for an injury which does not incapacitate the
employee for a period of at least one week from saming full wages, but if incapacity extends
beyond one week compensation shall begin to accrue on the eight day after the injury. The
medical ald, hospiltal services, chiropractic services, and medicines, as provided for in Section

7hereof.stmtbesuppnodasandwhenneededand according to the terms and provisions of
said Section 7. _

' 1fmcapacnydoesnotfd$owatonceaﬂerﬂwemwoudtheh}uryorw!thlnatgrudaysmered
but does result subsequently, compensation shafl begin 10 accrue with the eighth day after
the date Incapaclty commenced. in any everit the employee shall be entitied to the medical
ald, hospital service, chiropractic service, and medicines provided in this law. Provided
further, that if such incapacity continues for four {4) weeks or longer, aompensationshaube
computad from the inception dateofsudthmpaclty

SEC. 7. uemcm. SERVICES.

The smployee shall have the sole right 1o select or choose the persons or faciiities to furnish
medicaf ald, chiropractic services, hospitat services, and nursing and the assoclation shall be
obtigated for same or, alteratively, at the emplayee’s option, the association shall furnish -
stch medical ald, hospltal services, nursing, ‘chiropractic services, mdmediclnesasmay‘
reasonably be required at the time of the injury-and at any time thersafter to cure and relleve
from the effects naturally resulting from the injury. Such treatment shall include treatments
necessary to physical rehabilitation, Including proper fitting and training in the use of
prosthetic appliances, for such period as the nature of the injury may require or as necessary
to reasonably restore the employee to his normal level of physical capacity or as necessary to
giva reasonable relief from pain, but shall not include any other phase of vocational
rehabillitation. ‘The obigation of the assoclation to be responsible for hospltal services as
herein provided shall not be held to include any obligation on the part of the assoclation to-
gy;formediw , nursing or surgical services not ordinarily provided by hospitals as a part of

Upon recelpt thereot, the board shall promptly analyze each notice of injury incurred by an
injured employee covered under this law. {f the board concludes that vocational rehabllitation
Is Indicated In any such case, It immediately shall take the necessary steps to inform the
injured employee of the services and facliities avallable to him under the Texas Rehabllitation
Commission and the board immediately shall notify sald Commission of such case. In each
such case recommendation of services and facliities shall be made after consuitation by the
board with the physician or chiropractor furnishing medical ald or chiropractic services as
_Tequired by this Section, who shall retain general supervision of treatment of the injured
“employee and, should the ermployee request i, the board shall consult with a physician or
chiropractor specially trained in such treatment. The board shall co-operate with sald Texas
Rehabilitation Commission with reference to the work of sald Commission In ‘providing sald
services and facilities to injured employees ooveted under the provisions of this law.
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Provided that any physiclan or chiropractor rendering medical or chiropractic care to any
injured worker shall render an initial report as soon as practical identifying the injured worker
and stating the nature and extent of the injury and thereafter shall render subsequent reports
reasonably necessary to keep the status of the claimant’s condition known.

Hospitals shall, upon request of either the injured worker, his attorney, or the assoclation,
furnish records pertaining to treatment or hospltalization for which compensation is being
sought. All reports and records requested hersunder shall be made to the assoclation and
the injured worker or his attomey. The fallure of the physiclan or chiropractor to make such
reports or of the hospital to fumish requested records shall relieve the assoclation and the
injured worker from any obligation to pay for the services rendered by the physician,
chiropractor, or hospital. All charges for the furnishing of reports and records hereunder shall
be subject to regulation by the board In accordance with Section 7b hereof, provided
however, such charges shall in no event be less than the fair and reasonable tharge for the
turnishing of sald reports and records. if the turnishing of said reports and records is required-
under this Section, the association shall pay the fair and reasonable charge for fumishing said
reports and records. There shall be maddﬁbnatchaxgefahmlstﬁngacopydm required
reports and recotdstothekx]uredwakermhkattomey

inthe event that the assoclation shall eomm before the board that charges for medical ald,
hosphtal services, chiropractic services, nursing services, or madicines are not fair and
.reasonable, the board's award shall make an express finding of the amaunts which are fair
and reasonable charges for the ald or services rendered or the medicines provided. if the
amount found Is less than those charges submitted by the provider of the ald, services, or
-_medicines, then sald provider shall be entitled to appeal the board" s detarmmaﬂon as if it were
a party to the action. In any subsequent appeal from the award of* f the-person -
facility providing medical ald, hospttal services, ctﬂropracﬂcsmdces nurs&\gservlces ar
medicines recovers an amount equal to or In excess of the charges submitted to the board,
such person or facllity shall'be entitied to recover from the assoclation an additional amount .
equal 1o 12 percent of the amount unpald and reasonable attomey’s fees. If the amount so
recovared is less than the charges submitted to the board, the-assoclation shall be entitied to
racaver its reasonable attorney’s fees from the parson or facility providing the medical ald,
hosphtal services, chlropracﬁc services, nurslng services, or medicines. -

in order to asslst the board in its regulation of fees and charges underSowon?hdArude
8306, the board shall cause to be established voluntary arbitration panels to the extent it
deems necessary or appropriate.  The panels shall be composed of representatives of
provider groups and the insurance industry for the purpose of the voluntary arbitration of
disputed fees and charges. The board shall actively supervise the voluntary arbitration panels
s0 established. Nothing herein shall alter the rights of the injured employee under Article

- 8309a. . No finding by any voluntary arbitration panel shall be admissible in evldence In any
trial de novo.

SEC 7a. CHANGE IN ﬂEDICAL AlD, HOSPITAL SERV!CES. CHIROPRACTIC
SERVICES ANBMEDICINES.

lfltbeshomthatthaemployeekmce!vlng medical aid, hospkal services, chlropractic
services, and medicines provided for by Section 7 hereof in such manner that there is
reasonable ground for belleving that the life, health or recovery of the employee is being
. endangered or impaired thereby, the board may order a changse in the physiclan, chiropractor
or other requirements of sald section after holding a hearing on the change. if the employee
fails promptly to comply with such order after recelving &, the board may relieve the

8
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assoclation from its responsibility to pay for or alternatively fumish medical ald, hospital

services, chiropractic services, and medicines until such time as the employee complies with
the order of the board. _

SEC. 7b. GUIDELINES FOR FEES, NECESSARY TREATMENT, AND CHARGES FOR

MEDICAL AID, HOSPITAL SERVICES, CHIROPRACTIC SERVICES OR
MEDICINES; INTEREST.

(a) The board shall establish guidelines as to charges and utilization of medical seMoes
under Sections 7 and 7a of this Act.

{b) Al fees and charges shall be fair and reasonable and shallbenomrethanieesand
charges for similar treatment of injured persons of a like standard of tiving where the cost of
the treatment Is paid by the injured person or someone acting for the injured person.
{c) Tofaclitatethe pu:pose of this saction, the board shall establish and maintain:

{1} a guideline of fair and reasonable fees and charges;

@ guldétlnes of necessary treatment; and

____{3) an interal program of systematic morﬁtcﬂng of medkzl charges to snsufe that ‘
whlchshauhdlcatemdegtaetowhichthefeespa!dmﬁywlmmwtﬁéeum

(d) The board shall adopt these guidetlnas as rutes The board shall give due

consideration to a relative value scale in developing a guideune for fees and charges for
physiclans.

(6 The board s authorized to Contract with a qualified, recognized professional
organization or entity which includes as an integral part of the review process members of the
categary of Hcensee being revlewed to develop, mintatn or fevlem the guidelines.

) The board is ‘authorized to contract wlth a qua!tﬁed reeognlzed profswbna!
organization or entity which includes as an integral part of the review process members of the
category of licensee being reviewed to review a fee, charge, or treatment for compliance with
a guideline. All mﬂ'ews shall be done In a reasonable time butin no event to-exceed 31 days.

@ Wn developlngandmtmamlngmegu‘deunesforieesmddmges. theboard ghall
conslder the increased security of payment afforded bythtsAct

(h) A!eeorchargaeonsistemwhthegutdelinefodeesanddmesshaﬂeemmmstat
a rate computed by the Industrial Accident Board by taking the auction rate quoted on a
discount basis for 52-week treasury bills issued by the Unlted States government, as
published by the Federal Reserve Board on the most recent date preceding the date of
computation, from 60 days after the date the health care provider submits the bill to the
assoclation to the date the bill is paid. The rateé shall be computed on Becember 15 and June
15 for the following six-month period beginning January 1 and July 1, respectively.

() The following spéclaiadvisorycommltteesshall be created to assist the board in
establishing and maintaining the guidelines under this section:
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(1) the hospftai care advisory committee;
(2) the physician advisory committee for fees and charges;
{(3) the physiclan advisory committee for utilization;

@) the chléeprecﬂc care advisory committee;

{5) the podiatric care advisory committee;

(6) the physical therapy advisory cemmmee; end

{7) the pharmaceutical advisory committee.
()  The board shall appoint five members to each special advisory commitiee who are
heaith care providers and are licensees of that provider group who are knowledgeable and
qualified In a worker's compensation practice. These members shall be appointed with the
advice of the respective professional assoclations. The board shall also :appoint four
members to each advisory committee with one being a representative of the associlation, one
being a representative of the employers, one being a representative of the smpioyees, and
one being a representative of the association of attorneys that represent claimants in workers'
cempensatlon
and mxmalnmgm gmaetmesmdermtsseem theoommeeshaumtsmmbets.
(1 ) one member elected from each of the special advisory committees and
{2) eight members appointed by the board

()]} The chairman of the committee shalt be designated by the board. The oommlt:ee shall
meet.at times and places dete:mined by the chalrman of the commtttee.

{m) The board shaﬂ refer any health care provider or facillty to the appmpﬂate requlatory

agency. for lnvest&getlon end action on an at(egation of fepeated overutmzatlen or
overcharging.

{n) ~ Theboard is authorized to make rules necessary to lmplement this secdon lnckjdlng

"~ {1) therightto charge the essociataon a reasonable fee for access to or evaluation of
health care treatment, fees, or charges pursuant to thisAct; -

{2) - the right to charge the haalth care provider who overutilizes the guideline and
treatment utllization system instituted under this Act a reasonable fee for access to or
evaluation of health care treatment, fees, orcharges pursmm tothts Act; and :

(3) the right to compel preductlon of documents as related to the boerds duties
- under-this- section. g

(o) Itshall be presumed that all charges for services that are consistent with the guldelines

adopted by the board are reasonable as to amount, and the guidelines may be admissible as
evidence in any proceeding before the board or a court of competent jurisdiction.

10
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No such presumption shall arise as to the necessity of any service or treatment.

(p) The board and the members of the board are immune from any and all liablltty in any -

action arising out of the exercise of their duties In their officlal capacity. as a board under this
section. :

{(Q The review of fees, charges, or treatment In Individual cases shall be undertaken only
after the fee, charge. of treatment has been incurred and the assodatlon has admitted tiabliity.

{n Any contract enterad into by the Industrial Accldem Board under this section shall be
onacompetlﬂve-b basis. . ,

SEC. 7c. ATTORNE’{S FEES REGULATED BY THE BOARD.

‘All fees ofattomeysforrspresenﬂng clalmants before the Board under the provisions of this
faw shall be subject to the approval of the Board. No attomneys' fees for representing
claimants before the Board shall be allowed or appraoved agalnst any party or parties not
remesemadbysuehmmy,mmee&ngmmummmwm-ﬁ«wm&s%)of
the total recovery, in addition to the reasonable expenses incurred by the attomey in the
preparation and presentation of the sald claim before the Board, such expenses to be allowed
by the Board. Where an attomey represents only & part of those interested In the aliowance
.. .__of a claim before the Board and his services in prosecuﬂng such dalm and ubtahlng an
award there inures 1o the benefit of others Jointly I 3 @ : ard may take
mmwemwmmmnmmmmmw
mmmmmammmmmmmmudsummmy

The attorneys’ ieesharelnpmvtdediormybersdeemedbymeassodaﬁmbympaymem ‘
of a lump sum or may be commuted by the agreement of the parties subject to the approval
of the Board, but not until the claim represented by sald attorney has been finally determined
by the Board and recognized and accepted by the assotiation. After the approval, as first
above provided for, #f the association be notified in writing of such claim or agreement for
fegal services, the same shall be a fien against any amount thereafter to be paid as
compensation; provided, that where the employee's compensation is payable by the
association in periodical instaliments, masaaadshauﬂxatmmdapprmmpmpoﬁlon
ofeaehinseaumemzobepaid onaccountefsaldlagaisewlcss

SEC. 7d. ATTORNEYS' FEES REGULATED BY THE QOURT.

For representing the interest of any claimant in any manner carried from the Board into the
courts, It shall be lawful for the attomey representing such Interest to contract with any
beneficlary under this law for an attomney's fee for such representation, not to exceed
twenty-five percent {25%) of the amaunt recovered, such fee for services so rendered to be
ﬁxedanddlowedbythamalcounmwhlchsuchmnermybeheandmdmhed

lnﬂ:dngandaltowingsuchattomeys fees the court must take into consideration the benefit
...accruing to the beneficlary_as a result of such services. No attomey's fees {other than the
amount which the Board may have approved) shall be allowed for representing a claimant in
the trial court unless the court finds that benefits have accrued to the claimant by virtue of

such representation, and then such attormneys’ 1aesmybeallowedodyonabaslsofsewloes
performed andbeueﬂtsaocruing to the beneficlary.

1"
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Provided, however, that in all cases involving fatal injuries where the Assoclation admits
liability on all issues involved and tenders payments of maximum benefits in writing under this

Act while the death benefits claim of such beneficiaries is pending before the Board, then no
attomney fee shall be allowed.

SEC. 7e. ARTIFICIAL APPLIANCES. -

(@) in all cases where liabllity for compensation exists for an injury sustained by an
employee in the course of his employment where artificial appliances of any kind would
materially and beneficlally improve the future usefulness and occupational opportunities of
such Injured employee, the assoclation shall fumish such employee with the_artificlal
appliance or appliances needed by him for such occupational opportunities and shall
continue to fumnish the needed artificlal appllance or appliances untii a satisfactory fit is
obtained in the judgment of the attanding physician or physiclans. The assoclation shalf also
" be #iable for replacing or repalring any artificial appliances so fumished, when needed as
determined by the physician or physiclans, unfess the need for such repalir or replacement is
due to fack of proper care by the employee. The cost of such arificlal appliances so
tumnished to any such employee sha!lbeinkeeptngwnhmesaiaryarwagesmemdbysuch

’ amoyee . .
(b} kttheevemmaassociaﬁmshau!anorremsemmm&horpwasuchartiﬂclal'

appliances, such employes

enmeiptofsuchappueaﬁonﬂ:e beard shaﬂ ardéra medieafafmaemplayee.

and obtain such other svidence as in thelr opinion they may deem necessary, after which the
board shall determine whether or not the artificlal appliances would materially and beneficially
improve the future usefulness and occupational opportunities of the injured employee and in

the event they find that such improvement would exist, thentheboardshauordstthe
assoctaﬁontoiunushthe artifidal appﬂances ‘

sac. 8. DEATH amem-

{a) 1 death results from the Injury, the assoclatlon shall pay 1he legal beneficiaries af the
deceased employee a ‘weeldy payment equal to sixty-six and two-thirds percent (66 2/3%) of
the employee’s average weekly wage, but not less than the minimum weeldy benefit nor more
 than the maximum weekly benefit set forth In Section 29 of this Attlde

{b)  Theweekly benefits payable to the widow or widower of a deceasad amﬂoyoe shall be

continued untll the death or remarriage of the beneficiary. Inthe event of remarriage & lump

sum payment equal in amount to the benefits due for a period of two (2) years shall be paid to .
the widow or widower. The weekly benefits payable to a child shall be continued- until the

child reaches eighteen (18) years of age, or beyond such age i actually dependent, or until
twenty-five (25) years of age if enrolled as a full-time student in any accredited educational

institution. All other legal beneficiaries are entitled to weekty benefits for a perlod of three

hundred and sixty (360) weeks.

{©) Upon the termiination of the ellglblllty of any child to' recem benefits, the ponlon of

- compensation pald to such child shall thereafter be paid to any remaining child or chiidren

entitled to benefits under the provisions of this Act. If there Is no other etigible chiid then such

benefits shall be added to those being patd to the surviving spouse entitied to receive benaﬂts
under the provisions of this Act.

12
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(d) The benefits payable to a widow, widower, or children under this Section shall not be
paid in a lump sum except in events of remarriage or in case of bona fide disputes as to the
liabliity of the association for the death. Any settiement of a disputed case shall be approved

by the board or court only upon an express finding that a bona fide dispute exists as to such
liability.

if the association fails to admit ilabllity pﬂor to the final award, decision, or ruling of the board -
or disputes llabllity subsequent to such award, decision, or ruling, the court shall award
reasonable attorney’s fees, in a tump sum, not to exceed 25 percent of the recovery.

Upon settlement of all cases where the carrier admits liability for the death but a dispute exists -
as to the proper beneficlary or beneficiaries, the settiement shall be paid in periodic payments
as provided by the law, with a reasonable attorneys’ fee not to excaed twenty-five percent
{25%) of the setﬂement. The attomey’s fee shall be pald peﬂodm!!yand not in a lump sum.

SEC. 8a. PERSONS TO WHOM DEATH BENEFITS PAYABLE; Exsuprlcﬂs;
DISTRIBUTION; PAYMENTS.

The compensation pravldedfarimheioregam section ofﬂﬂsiawshaltbetctmesoleand.
exclusive benefit of the surviving husband who has ‘not, for good cause and for a period of
three years prior thereto, abandoned his wife at the time of the injury, and of the wife who has
not, at the tkneefﬂw@my%oﬂgoodcause and ferapeﬁod afﬂmeyearspdorthereto

tothe questton of dependency, dependent grandparems dependem ehltdm dapendem
grandchildren and dependent brothers and sisters of the deceased employee; and the
-amount recovered thereunder shalt not be tiable for the debts of the deceased nor the debts
of the beneficiary or beneficlaries and shall be distributed among the beneficlaries as may be -
entited to the same as hereinbelore provided, according to the laws of descent and-
distribution of this State; provided, the right in such beneficlary or beneficlaries to recover
compensation for death be determined by the facts that exist at the date of the death of the
deceased and that sald fight be a complete, absolute and vested one. Any parent who,
during a substantial period of the minority of the deceased worker, shall have abandoned the
worker shafl be deemed to have walved any entittement 10 benefits,” and such parent's
benefits shall be paid as if the parent had predeceased the deceased worket. - The burden of
proof shall be upon any beneficlary seeking to disqualify the parent on the grounds of -
abandonment or fallure o support. - Such compensation shall not pass to the estate of the
deceased to be administered upon, but shall be paid directly to sald beneficiaries when the
same are capable of taking, under the laws of this State, or 1o their guardian in case of mental
disabiiity, infancy or other disqualifying cause; except payments may be made directly to the
person having custody of the person of such beneficiary, who shall be entitled to receive and
recelpt for such payments uniess or until the assoclation is notified that a guardian has been -

_ appointed, In which event payment shall thereafter be made to such guardian. The
compensation provided for in this law shall be paid weeldy fo the beneficlaries herein
specified, sub]ecttotheprovlstonsoﬂhlstaw #
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SEC. 8b. DEATH AFTER PERIOD OF TOTAL OR PARTIAL INCAPACITY.

(a) In case death occurs as a result of the injury after a period of total or bartial incapactty,
for which compensation has been paid, the period of incapacity shall be deducted from the

total period of compensation and the benefits paid thereunder from the maximum allowed for
the death.

(b) Section 8b do‘esknot apply to lifetime death benefits as provided by Section 8 of this
article but applies only to those beneficlaries recelving 360 weeks of benefits.

SEC. 9. FUNERAL EXPENSES.

(@) f the deceased employee leaves no legal beneficlaries, the assoclation shall pay all
expenses Incident to his last sickness as a result .of the injury and in addition a funeral benefit
of not to exceed $2,500.

{b) 1f the deceased employee leaves a legal beneficlary or beneficlaries, and is burled at
the expense of the beneficlary or beneficlaries, or is buried at the expense of his employer or
any other person, the expense of such burial, not to exceed $2,500, shall be payable without
discount for present payment to the person or persans at whose expense the burlal occurred,
subject 10 the approval of the board; and such burial expense, regardiess of to whom It is”
paid, shaii be in addition to the compensation ﬂue the beneﬂclary -or beneficlaries of such

SEC. 10. TOTAL INCAPACITY.

{2) "While the incapacity for work resulting from the injury is total, the association shall pay
the injured employee a weelly compensation equal to sixty-six and two-thirds percent {66
2/3%) of his average weekly wages, but not more than the maximum weekly benefit nor less
thanthe thwmweeidybenemwtonhinswlon 29 of this article.

{b) Mthe injury is one of the six (6) enumerated in Section 11a of this article as constituting
conclusive total and permanent Incapacity, the assoclation shall pay the compansation for the
fe of the employee, but In no other case of total and permanent incapacity shall the period
covered by such compensation be greater than four hundred and one (401) weeks from the
date of injury. For the purpose of this section only, the total and permanent loss of use of a
membershanbeconsldmdtobethetotalandpemnemimofmemmber '

{c} Noattorney's fee may be a!!awad ina use involving ifetime benefits under ‘Subsaection
(b} of this section if the assoclation admilts tiability while the case is pending before the board
- and makes payments. if fiability is not admitted before the board, an attomey representing
the claimant is entitied to a reasonable attorney’s fee not to exceed twenty-five percent (25%)
of the compensation recovered. The assoclation shall deduct attorney’s fees allowed by the
board or court in equal periodic payments not to exceed twenty-five percent (25%) of the
-compensation payment. If compensation is being paid in periodic payments, any attomey’s
fee allowed by the board or court shall be paid in periodlc payments. ’

(d) The lifetime benefits to the employee payable under this section may not be paid in a
lump sum except in a case of bona fide disputes as to liabllity of the assoclation. Any
settiement of a disputed case shall be approved by the board or court only upon an express
finding that a bona fide dispute exists as to such fiability. in any lifetime benefit case under

"
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this section where the association has admitted liability and is making weekly payments and a
dispute arises over medical benefits, the board may make an award that shall be appealable
in accordance with Section 5, Article 8307, Revised Statutes, but only to the extent of the
medical benefits in question. In such cases of medical benefit disputes, recovery for penalties
and attorney’s fees shall be as provided in Section 7 of this article. .

SEC. 11. PARTIAL INCAPACITY.

While the incapacity for work resulting from the injury is partial, the assoclation shall pay the
injured employee a weekly compensation equal to sixty-six and two-thirds percent {66 2/3%)
of the difference between his average weekly wages before the injury and his average weekly
wage saming capacity during the existence of such partial incapacity, but in no case more

than the maximum weekly benefit set forth In Section 29 of this Article. The period covered by
such compensation shall be in.no case greater than three hundred {300) weeks; provided that
in no case shall the period of compensation for total and partial incapacity exceed four
hundred and one {401) weeks from the date of injury. Compensation for alt partial incapacity
resulting from a general injury shall be computed in the manner provided in this Section, and
shaﬂ ot be computed on a basis of a percentage of disability.

SEC. 11a. INJURIES CGNST!TUTWG TﬁTAL ANB PERMANENT INCAPACITY.

! endich mm%mﬁwmwuwmmummm_
permanent, 1o W’t?

1. Thetotal and permanent loss of the sight of both e’yes.
“The loss of both feet at or above the ankle.

2

3. Theloss of both hands &t or above the wrist.
4. - Asimilarioss of one hand and one foot.

5.

An injury to the spine resuiting in permanent and complete paralysls of both arms or
both legs or ofcne arm and one leg.

6 Anln]uryto the skull resmﬁngmmcumue lnsanltyorlmbecﬂuy

in anydtheabove enumerated cases it shall beconsldered thatthexotallossoftheusecfa
member shall be equivalent to and draw the same compensation during the time of such total
loss of the use thereof as for the total and permanent loss af such member.

The above enumeration Is not to be taken as exclusive but in all other cases the burden of

proof shall be on the claimant to prave that his ln]uries have resulted in permanem. total
lneapaclty ;

15



Aticie 8306

SEC. 12. SPECIFIC COMPENSATION.

For the Injuries enumerated in the following schedule the employee shall receive in fieu of all
other compensation except medical ald, hospital services and medicines as elsewhere herein
provided, a weekly compensation equal 1o sixty-six and two-thirds percent (66 2/3%) of the
average weekly wages of such employee, but not less than the minimum weelly benefit per
week nor exceeding the maximum weekly benefit set forth in Section 29 of this Article, for the
respactive periods stated herein, to—wtt:

For the loss of a thumb, sixty-six and two-thirds percent (66 2/3%) of the average weeldy
wages during sixty {60) weeks.

For the foss of a first finger, commonly called the index ﬂnger, sixty-six and two-thirds percent
{662/3%) of the average weeldy wages during forty-five {45) weeks. :

For the loss of a second finger, sixty-six and two-thirds percent {66 2/3%) of the average
weekly wages during thirty (30) weeks.

For the loss of a third finger, sb:ty-six and two-thirds pefcent (66 2/3%) of the-average weekiy

wages during twenty-one (21) weeks.

For the loss of a fourth finger, eommody known as the little finger, sb:ty -sbx and two-thirds
percent (66 2/3%) of the average weekly wages duﬂng fiteen {15) weeks. -

The loss of the second or distat phalange of the thumb shall be considered to be equal to the

foss of one-half (1/2) of such thumb; the logs of more than one-half (1 72) of such thumb shall
be considered to be equal to the loss of the whole thumb

The loss of the third or distal phalange of any ﬁnger shall be cansidered to be equal to the
foss of one-thlrd {173) of such finger,

The loss of more than the middle and distal phalange of any finger shall be eor:sta'eréd"xo‘be
equal to the loss of the whole finger, provided that in no ‘case shall the amount received for

the loss of a thumb and miore than one (1) finger on the same hand exceed the amount
provided in this schedule for the loss of a hand.:

For the loss of the metacarpal bone {bone or palm) for the oorrespond!ng thumb. -ﬂnger or
~ fingers above, add ten {10) weeks to the number of weeks as above subject to the limitation

that in no case shall the amount received for the loss or ln]ury to any one (1) hand be more
than for the loss of the hand.

For ankylosis (total stiffness of) or contmcture (due to scars or lnjuﬂes) which make the

fingers useless, the same number of weeks shall apply to such finger orﬂngersar parts of
fingers (not thumb) as qtvan above. _

For the loss of a hand, sixty-six and two-thirds percent (66 2/3%) of the average weekly ‘wage
during one hundred and fifty (150) weeks.

For the loss of an arm at or above the elbow, sixty-six and two-thirds percent (66 2/3%) of the
average weekly wage during two hundred (200) weeks.

For the loss of one (1) of the toes other than the great toe, sixty-six and two-thirds percent (66
2/3%) of the average weekly wages during ten (10) weeks.
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For the loss of the-great toe, sixty-six and Mo-thirds percent {66 2/3%) of the average weekiy
wages during thirty (30) weeks.

The loss of more than two-thirds of any toe shall be considered to be equal to the loss of the
whole toe.

The loss of less than two-thirds of any toe shall be considered to be oqual to the loss of
one-half(ilz)ofthetoe ’

Forthe loss of a foot, sixty-six and two-thirds percent {66 2/3%) of the: avetage weeldy wages -
during one hundred and twenty-five {125) weeks.

For the loss of a leg, at or abave the knee, sixty-six and two-thirds percent (66 2/3%) of the
average weekly wages during two hundred (200) weeks.

For the total and permanent loss of the sight of one {1) eye, sixty-six and two-thirds percent
{66 2/3% ofthe average weekly wages during one hundred (100} weeks.

in !hetofegdngenumemtedcasesofpemm partial incapactty, lzshallbecanslderadthat
the permanent loss of the use of a member shall be equtvalemteand drawthe same
compensation as the loss of that member.

-;——Ar.—-ﬁﬁnuhemmplaﬁmdﬂmm loss of the hearing in both ears, sixty-six and Mo-thirds
~ percent (66 2/3%) of the average weekly wages during onie hundred and Tity (50 wesks. -

For the loss af an eye and leg above the knee, sixty-six and two-thirds percent (66 2/3%) of
the average weekly wages during a period of three hundred and fitty {3503 weeks. ‘

- For the loss of an eye and an arm above the elbow, sbdy—sb:andtwo—ﬁwds percant (662/3%)
ofthe average weekly wages during a petiod of three hundred and fifty (350) weeks.

Forthelossof aneye and a hand, sixty-six and two-thirds percent {56 2/3%) of the average
weekly wages during a period of three hundred and twenty-five {325) weeks.

For the loss of an eye and a foot, sixty-six and two-thirds percént {66 2/3%) of the average -
wQekiy wages during a period of three hundred {300) weeks.

Where the employse sustains concurrent injurles resulting in concurrent Incapachies, he shall
recelve compensation only for the injury which produces the longest period of incapacity; but -
this Section shall not affect fiability for the concurrent loss or the loss of the use thereof of

more than one {1) member, for which member compensation is provided in this schedule,

cempensaﬂoniorspeciﬂckﬂtmsunderﬂﬂstawshaubewmm“mﬂmeamm
concurtent. R

in all cases dpemmnetuparﬁaﬂnmpachykshaﬂbeconslderedmatthepem\anamiossof
the use of the member Is equivalent to, and shall draw the same compensation as the loss of

that member;-but the compensation in and by said schedde provlded shall be in !leu ofall
other compensatlon in such cases.
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In all other cases of partial incapacity, including any disfigurement which will impair the future
usefulness or occupational opportunities of the injured employee, compensation shall be
determined according to ttie percentage of incapacity, taking into account among other
things any previous incapacity, the nature of the physical injury or disfigurement, the
occupation of the injured employee, and the age at the time of the injury. The compensation
pald therefor shall be calculated by first determining a basic figure amounting to sixty-six and
two-thirds percent {66 2/3%) of the average weekly wages of the employee, but which basic
figure shall not exceed the maximum weeldy benefit set forth in Section 29 of this Article; such
basic figure shall then be muittiplied by the percentage of incapacity causad by the injury, and
the resut shall be the weekly compensation which shall be pald for such period not exceeding

‘three hundred (300) weeks as the board may determine. Whenever the weeldy payments

under this paragraph would be less than Three Dollars ($3) per week, the pedoﬁ may be
shortened, and the payments correspondingly increased by the board.

SEC. 12a. INJURED EMPLQYEE, REFUSAL OF EM PLQYME&T

i the in]ured empiayee refuses emp!oymem feasonably sulted to h!s incapaclty and physlca!

the bcafd such tafnsai is justifiable. This Section shall not apply in cases of speclﬁc injudes
forwhichascheduteisﬁxedbytfﬂslaw

‘Workers' Compensation Laws
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hpensal ,nduﬁng;hepedodofsuchreﬁxsﬂ uwesehopimonaf _

SEC. 12b. ﬂeémA

In alt clalms for hemia resuiting from injury sustained in the course of employment. tmustbe’ '

definitely proven to the satisfaction of the board:
1.  Thatthere was an In}ury resulting in hernia.
2, Thatmehemia appeamdsuddenly and immediately fotlowing the injury.

3. Thatthe hemla did not exist in any degree prior to the injury for whlch compensation Is

claimed.

4.  Thattheinjury was accompanied by pairm

cometent surgbal treatment by radical operation.

incase the ln]ured employee refuses to submit to the operatlon, the board shall mnediately
order a medical examination of such employee by a physiclan or physicians of ks own
selection at a time and -place to be by them named, at which examination the employee and
the assoclation, or elther of thern, shall have the right to have his or their physician present.
The physician or physicians so selected shall make to the board a written report, signed and
sworm to, setting forth the facts developed at such examination and giving his or their opinion
as to the advisabllity or non-advisabillity of an operation. If it be shown to the board by such

examination and such report thereof and the expert oplinions thereon that the employee has -

any chronic disease or Is otherwise in such physical condition as to render & more than
ordinarily unsafe to submit to such operation he shall, if unwilling to submit to the operation,
be entitied to compensation for incapacity under the general provisions of this law. {f the

‘In all such cases where liability tor eom;:ensaxlon exists, the assodatlon M provlde :

examination and the written report thereof and the expert opinions thereon then on file before
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the board do not show to the board the existence of disease or other physical condition
rendering the operation more than ordinarily unsafe and the board shall unanimously so find
and so reduce lts findings to writing and file the same in the case and furnish the employee
and the assoclation with a copy of Its findings, then if the employee with the knowledge of the
result of such examination, such report, such opinions and such-findings, thereafter refuses to
submit within a reasonable time, which time shall be fixed in the findings of the board, to such

operation, he shall be entitied to compensation for incapacity under the general ptovts\on of
this law, for a period not exceeding one year

If the employae submits to the operation and the same Is successful, which shall be

~ determined by the board, he shall in addition to the surgical benefits herein provided for be
entitted to compensation for twenty-six weeks from the date of the operation. If such’
operation Is not successful and doas not result in death, he shall be paid compensation under
the general pravisions of this law the same as # such operation had not been had; other than
‘In determining the compensation to be paid to the employee, the board may take into
consideration any minor benefits that accrued to the employee by reason thereof or any
aggravation or increased injury which: accrued to him by reason thereof.

I the hemia resuits in death within one year after i is sustained, of the operation results in
death, such death shall be held a result of the injury causing such hermia and compensated
accordingly under this faw. This paragraph shall not apply where the employee was wilfully

refused to submit to an operation which has been found by the examinaﬁon hereln provided
for notto be mofethan ardharlly nnsafe

SEC. 12c. SUBSEQUENT :muav:s‘scoun INJURY FUND.

(a) 1f an employee who has suffered a previous jgiuny shall suffer a subsequent injury
which results in a condition of incapacity to which both injuries or their effects -have
contributed, the assoclation shall be {iable because of such injury only for the compensation
to which the subsequent Injury would have entitled the injured employee had there beenno
prevlous injury; provided that there shall be created a fund known as the *Second injury
Fund," hereinafter described, from which an employee who has suffered a subsequent injury
shall be compensated for the combined incapacities resulting from both injuries. - Provided
further, however, that notice of injury to the employer and filing of a claim with the industrial

Accident Board as required by faw shall also be deemed and considered notlcetoandﬁllngof
a daim against the “Second injntyfmd SRS

(b) inregard to claims pald from the Second mjuty Fund, the board has the same ﬂghts
and obligations as the assoclation under Section 6a, Article 8307, Revised Statutes, including

the right to subrogation, the right to recover from third persons, and the ﬂght to attomey's
fees.

'SEG.12¢~1 JPERMANENT AND TOT. AL |NCAPACITY THROUGH LOSS OF, OR LOSS OF
- USE OF. ANOTHER MEMBEH OR ORGAN.

L vl SRR

- ﬂansmployeemhasprevlously!ost. orlosttheuseof onehand, 'one arm, onefoot, one
leg, or one eye, becomes permanently and totally incapacitated through the loss or loss of
use of another member or organ, the association shall be flable only for the compensation
payable for such second injury; provided, however, that in addition to such compensation and
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after the combination of the payments therefor, the employee shall be paid the remainder ot
the compensation that would be due for the total permanent incapacity out of the special fund
known as "Second Injury Fund," hereinafter defined.

SEC. 12¢c-2. SECON'D INJURY FUND; HOW CREATED; PRESUMPTIONS.
‘ Tr.\e speclal fund known as the *Second m]ury Fund" shall be creaied in the following manaer:

(a) In every case of the death of an employee under this Act where this Is no person
entitled to compensation surviving said employee, the assoclation shall pay to the industrial
Accident Board the full death benefits, but not to exceed 360 weeks of compensation, as
provided in Section 8, of Article 8306, Revised Civit Statutes of Texas, 1925, as amended, to

be deposited with the Treasurer of the State for the bengfit of- sald Fund and the board shall
direct the distribution thereol.

(6) Unless a claim for fatal benefits is filed with the board by a beneficlary or beneficlarles

within eight (8) months following the date of death of the employee, it shall be presumed for |

‘purposes of this Section only that no person entitied to compensation under Section 8a of this
Article survived the deceased employee; provided,  however, that the presumption created

hereby shall not apply against minor beneficiaries or to beneficlaries of unsound mind for
whom no guardian has been appointed.

{c} . if the board enters an initial award ordering payments to thannd tlefeunder anditis
determined by a subsequent final award of the board or judgment of a court of competent

Thie 130

jurisdiction that a beneficiary under Section 8a of the Article is entitied 1o Tatal benefits, the
board shalt order reimbursement from the Fund to the association of the amounts paid by it to
the Fund in good faith by reason of the Initial award of the board.

SEC. 12d. CHANGEDF COKUIT!ON MISTAKE OR FBAUD REVIEW.

Upon its own miotion-or:upon the appticaﬁon of any person lnterested showtng a change of
ccondition, mistake or fraud, the board at any time within the compensation periad, may-feview
any award or order, ending, diminishing or increasing compensation previously awarded,

within the maximum and minimum provided in this law, or change or revoke its previous order-

denying compensation, sending immediately to the parties a copy of its subsaquent order or
award. Provided, when such previous order has denied compensation, application to teview
same shall be made to the board within twelve months after its entry, and not altemard
Review under this Secﬁon sha!l be only upon notice to the parties interested

SEC. 12e. -suncucm.- OPERATION.

In all cases where liability for compensation exists for an injury sustained by an eg__:ploy'eé in
the course of his employment and a surgical operation for such injury will effect a cure of the

employee or will materially and beneficially improve his condition, the association or the

employee may demand that a surgical -operation be had upon the employee as herein
provided, and the assoclation shall provide and pay for all necessary surgical treatment,
medicines and hospital services incident to the performance of sald operation, provided the
sime Is had. In case elther of sald parties demands in writing to the board such operation,
the board shall immediately order a medical examination of the employee In the samie manner
as is provided for ln the Section of this law relating to hemnia.
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if t be shown by the examination, report of facts and opinions of experts, all reduced to
writing and filed with the board, that such operation Is advisable and will relisve the condition
of the Injured employee or will materially benefit him, the board shall so state in writing and
upon unanimous order of sald board in writing, a copy of which shall be delivered to the
employee and the assoclation, shall direct the employee at a time and place therein stated to
submit himsetf to an operation for said injury.

if the board should find that said operation Is not advisable, then the employee shall continue
to be compensated for his incapacity under the general provisions of this law. if the board
shall unanimously find and so state in writing that said operation is advisable, it shall make its
order to that effect, stating the time and place, when and where such operation is to be
performed, naming the physiclans therein who shall pedorm sald operation, and ¥ the
employee refuses to submit to such pperation, the board may order or direct the association
to suspend the whole or any part of his compensation during the time of sald period of
refusal. The results of such operation, the question as to whether the injured employee shall
be required to submit thereto and the benefits and liabilities arising therefrom shall aftach, be

treated, handled and determined bythe board in the samewayas%s provided in the case of
hernia in this law. _

SEC. 121, PHYSICIANS OR CHIROPRACTORS EMPLOYED BY SUBSCRIBER OR
' ASSOCIATION. .
in all cases where a subscriber or the association has in his or Its employ & physiclan or
physiclans, a chiropractor or chiropractors, regulary paid in any manner

subscriber or assoclation 1o administer to or treat Injured employees, the name or names of
‘such physicians or chiropractors at the date of emiployment of the same shall be filed with the
board together with & copy of the contract of such employment. 1f the contract of -such

physiclan or physicians, chiropractor or chiropractors is not in writing, then the same shafl be
reduced to wdtlnq and a copy thereof filed wlth the board.

Suchcomractshaﬁstaxa!d{ymeextemwd scopeaﬂheemptoymemandthecompermn
to ba paid such physicians or chiropractors.  If the association or subscriber witfully falls or
refuses to comply with this provision. of this law, then an injured employee or any person
acting for him shall have the right to provide hospital services, chiropractic services, medical
ald and medicine for said injured employee, at the expense of and the same shall bé charged
1o the assoclation, and the subscriber or association shall notify the employee at or before the

time of injury what physician or physiclans, chiropractor or chiropractors are contracted wlth
to attend and render professional services to his or its employees

SEC. 1zg. INSURANCE PREMIUMS.

it shall be unlawful for any subscriber or any employer who seeks to comply with the
provisions of this law 1o elther directly or indirectly collect of or from his employees by any
means or pretense whatever any premium under this law or part thereof pald or to be paid
upon any policy of such insurance under this law which covers such employees, or any
intended policy of such insurance designed to cover such employees. if any such subscriber
of any employer of labor in this State violates this provision of this‘law; then an employee.or
the legal beneficiary of any employee of such employer or subscriber shalt be entitied to all
the benefits of this law and in addition thereto shall have a separate right of action to recover
damages against such employer without regard to the compensation paid or to be paid to
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such employee or beneficlary under this law. The association shall in no wise be responsible

because of such separate action by such employee or beneficlary against such employer on
- such separate cause of action.

SEC. 12h. INDEMNITY OR INSURANCE CONTRACT.

Every contract or agreement of an employer, the purpose of which is to indemnify him from
loss or damage on account of the injury of an employee by accldental means or on account
of the negligence of such employer or his officer, agent or servant, shall bo absolutely vold
unless 1t also covers liability for the payment of the compensation provided for by this faw.
This Section-shall not apply to employers of labor who are not sligible under the terms hereof
10 become subscribers thereto, nor to employers whose employees have alected 1o rejectthe
provisions of this law, nor to employers eligible to come under the terms of this faw who do
not elect to do.so, but who choose to carry insurance upon their employees independently of
this law and without attempting in such insurance to provide compensation under the terms of -
this faw. Any avasion of this Section whereby an insurance company shall undertake, under
the guise of writing insurance agalnst the risk of the employers who do not see proper to
" come under this law, 10 write insurance substantially or in any material respact similar to the

insurance provided for by this law shall tender such insurance vold as pmvlded for in this
Section.

If & be established that the injured employee were a milnor when injured and that under
normat canditions his wages would be expected to increase, that fact may bae considered in
amvm athis aveme weekly wages, and compensaﬁon may be fixed aecocdingly

A minof who has been employed in any hazardous or other employment which is prohiblted

by any Statute of this State, shall nevertheless be entitied to recetve compensation under the

terms and provislons of this Act. Provided that this Section shall not be construed to-excuse-
or justify any person, firm or cotporation employing or. permitting to be employed a minor in

any hazardous or other employment prohibited by any statute of this State.

| SEC. 13. MINOR OR INCOMPETENT INJURED EMPLOYEE

If an -injured employee is mentally incompetent or is a minor or is uadar any other
disqualifying cause at the time when any right or privileges accrue to him or exist under this

{aw, his guardian or next friend may in his behalf claim and exerclise such dghts and pﬂvileges
except as otherwise herein provided.

In case of partial incapaclty or temporary total incapacity, payment of eompematIon may be
made direct to the minor and his receipt taken therefor, if the authoﬂty to so pay and receipt
therefor 1s first obtained from the board.

SEC. 14. WAIVER OF RIGHTTO COMPENSATION.

No agreement by any emptoyee to walve his rights to compensaﬂon under this Iaw shall be
valid.
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SEC. 15. LUMP SUM SETTLEMENT.

(a) Incases where death or incapacity in any degree results from an injury, the liabllity of
the assoclation may be redeemed by the payment of a lump sum by agreement of the parties
thereto subject to the approval of the industrial Accident Board. Where in the jJudgment of the -
board manifest hardship and injury would otherwise result, the board may compel the
assoclation to redeem the liabiiity by payment of the award of the board in a lump sum, and a

discount shall be allowed for present payment in accordance with Article 8306a, d the
Revised CMI Statutes of 1925, as amended

(b) Notwithstanding Subsection (a) of this section. a Iump-smn setuemem award, or
judgment may not be made in violation of Section 8(b) or 8(d), Article 8306, Revised Statutes.

SEC. 15a. INCREASE OF WEEKLY COMPENSATION.

- Inany case where compensation Is payable weekly at a definite sum and for a definite period,
and it appears to the board that the amount of compensation being pald is inadequate to
meet the necessities of the employee or beneficiary, the board shall have the power to
Increase the amount of compensation by correspondingly decreasing the aumber of weeks
for which the same is to be paid, afiowing discount for present payment at the rate of four

percent {4%), compounded annually; provided that in no case shalt the amount to which It is
increased exceed the amount of the average weekly wages upon which the compensation is

the board.

- —WMMM@MM settlement when approved by :

_ The pravisiens of tﬁts Section shall also apply to compensation which Is payable under any

faw enacted pwsuanttoSectlonss Section 60, or Section 61 ofmidsm of the Constitution
of Texas.

*

SEC. ‘!6. DEATH, SUBVIVAL OF CAUSE OF ACTION.

In all cases of injury resulting in death, whexe such h}ufy was sustalned in the course of
emptaymem. cause of action shall survive.

SEC. 17. NON-RESIDENT AND RESIDENT ALIEN BENEFICIARIES.

Non-resident alien beneficlaries and resident alien beneficlaries shall be entitled to
compensation under this taw. Non-resident alien beneficlaries may be officially represented
by the consular officers of the nation of which such alfien or allens may ‘be citizens,: or
subjects, and In such cases the consular officers shall have the right to recelve for distribution
~ for such non-resident alien beneficiaries ali compensation awarded hereunder, and tha recelpt
of such consular officers shall be a full discharge of all sums pald to and received by them.
The assoclation may at any time, subject to the approval of the board, commute all future
instaliments of compensation payable to alien beneficiaries; not resident of the Unlted States,
gybaprzylngto such alien beneficlariesthe sum agreed upon and filing receipts therefor with the -
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SEC. 18. WEEKLY COMPENSATION; NON-PAYMENT; FORFEITURE OR REVOCATION
' OF ASSOCIATION'S UCENSE

Itisthe purpose of this law that the compensation herein provided for shall be paid from week

to week and as & accrues and directly to the person entitied thereto, unless the labllity s

redeamed as in such cases provided elsewhere herein. {f the association witfully falls or
refuses to.pay compensation as and when the same matures and accrues, the board shall
notify sald assoclation that such Isthe course it is pursuing.

It after such notice the assoclation continues to wilfully refuse and fails to meet these
payments of compensation as provided for in this law, the board shall have the power to hold
that such assoclation Is not complying with the provisions of this law, and shall certify such
fact to the Commissioner of Insurance, and sald certificate shall ba sufficient cause to justify
sald Commissioner to revoke or forfelt the ficense or permit of such assoclation to do
business in Texas; provided, sald power of the board shall not be held to deny the assoclation
the right to bring sult or sults to set aside any ruling, order or decislon of the board.

SEC. 18a. TIMELINESS OF COMMENCEMENT OF BENEFITS OR FILING OF
'CONTROVERSION; SUSPENSION OF BENEFITS; PENALTIES.

{@)  Within 20 days from the recelpt of written natice of injury which produces compensable

lost time the assoclanon. hduding seif-insureds shau sither inmate weeldy Indemnity

a statement of pesRlon The statemem ot comroversion or statement ofpcsmon shaﬂ fully set

forth in writing the reasons why the association or self-insured has falled or refused to

commence the payment of weekly indemnity compensation. ‘When a statement of
controversion has been filed, the board shall promptly set such claim for a pre-hearing
conference on the merits. - i the assoclation or self-insured falls to initiate weekly indemnity

compensation or file a statemant of controversion or statement of position within the allotted

time, the board shall notify the association or self-insured in writing to its designated Austin

industrial Accldent Board representative of its possible. violation of -the“Workers™

Compensation Act. If within 10 days from recelpt of such board notice the assoclation or
self-insured has stilt falled to either commence the payment of weekly indemnity benefits or to
file a statement of controversion or {n clainis for fatal benefits, a statement of position, the
board shall promptly set such claim for a pre-hearing conference on the merits and thereafter
the board after notice and hearing thereon, by majority vote, may assess a penalty not to
_ exceed 15 percent of the weekly indemnity compensation then past due.

{b) ifthe assoclatlon, including self-insureds, suspends or stops the payment of weekly
indemnity compensation or medical benefits, the assoclation including self-nsureds, shall
within 10 days file with the board a statement which fully sets out the reasons why such
benefits have been suspended. {f the association, including self-insureds, fails to-take any
such action within the allotted time, the board shall notify the assoclation, Including
self-Insureds, In writing to Its designated Austin industrial Accident Board representative of its
possible violation of the Workers' Compensation Act. {f within 10 days from recelpt of stich
board notice, the assoclation or self-insured has still-falled to act, the board shall promptly set
such claim for a pre-hearing conference on the merits and thereafter the board after notice

and hearing thereon, by majority vote, may assess a penalty not to exceed 15 percent ofthe_‘ '

weekly indemnity compensation and medical benefits then past due.

(c) Al penalties provided under Subsections (a) and (b) shall be for the benefit of the
employee, subject to attorney’s fees as allowed by the Act.
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indicates compensability, or is suspending the payment of weekly indemnity compensation or
" " medical benefits without stating fully in writing the reasons therefor, the board, after notice
and hearing, may, upon a finding by a majority of the members of the board that the

(d) If it appears.to the board that the assoclation, or seif-insured, may be, as a general
business practice, controverting claims by reason of its fallure to promptly and adequately
investigate such claims, or Is-controverting claims when the evidence then avallable clearly

association or self-insured Is in fact engaging In such conduct, lssue an order directing the
association or self-insured to cease and desist from such pattem of conduct or may fine the

assoclation or self-insured an amount not to exceed $10,000 or both. A cease and desist
order may be imposed for a period not to exceed 12 months. If the assoclation or seif-insured
violates a cease and ‘desist order while the same Is in effect, the board, after notice and

hearing, upon a finding by & malority of the members of the board that such violation

occurred, may certify-such fact to the commissioner of insurance, and sald certificate shalt be
sufficient cause for the said commissioner to conduct a hearing inta the facts relevant ta the
revocation of the license or permit of such assoclation ta do business.in Texas or the

revocation of the certificate of self-insurance of such self-insured; provided, sald power of the:

board shall not be held to deny the association or self-insured the right to bring sult or sults ta
set astde any ruling, erder or decision of the board rendered pu:suant to this section. -

{e} Appeals arfstng from the assessment of any penalty under Subsecﬂee (a) or (b) of this
section shall be de novo and according to the provisions of Section 5, Article 8307, Revised

Stitettes; éftfier as to the assessment of any penalty alone and/or as to any ruling, decisfon, or
- award on the merits, but no decision of the board as to any penaity shall be admissible before
—the jury- Appeals arising fr

om-Subsection(d}of this—section-shall-be-according to-the — -

provisions of Section 5, Article 8307, Revised Statutes, except venue for such appeals under
Subsection (d} shall lie sotely in any of the District Courts of Travis County, Texas.

(fy Nothing in this section shalt be considered i lieu of or in subsﬁtuticn of any other right or

:emedy as provided by law.

SEC. 19. INJURIES SUSTAINED OUTSIDE STATE; VENUE.

If an employee, who has been hired or, if-a Texas resident, recruited In this State, sustains

injucy In the course of his employment he shall be entitied to compensation according to the

~Law of this State even though such Injury was recelved outside of the State, and that such

employee, though injured out of the State of Texas, shall be entitled to the same rights and

‘ remedies as if Infured within the State of Texas, except that In such cases of injury outside of

- Texas; the sult of elther the Injured employee or his beneficlaries, or of the assoclation, to sat

aside an award of the industrial Accident Board of Texas, or to-enforce k, as mentioned in

Article 8307, Sections S«Sa shalt be brought either

a. In the county of Texas wherethecormctottﬁdngwasmadeerwhereme
employee was recruited; or

b. Inthe county of Texas where such employee or his beneﬂcianes or any of them
_reside when the sulit is brought, or
c. Inthe county where the employee or the employer resided when the contract of

hiring was made or when the employee was recrulted, as the one filing such sult may
etect.
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Providing that such injury shall have occurred within one year from the date such injured
employee leaves this State; and provided, further, that no recovery can be had by the injured
employee hereunder In the event he has elected to pursue hls remedy and recovers in the
state where such In}ury occurred.

= -~ -

ASEC. 20. “INJURY" OR 'PERSONAL INJURY", AND- "OCCUPATIONAL DISEASE' :
’ DEFINED' ORDINARY DISEASES.

Wherever the terms ‘lniury' or ‘Persona& Injury® are used In the WOrkmen; Compensatlon
Lawsofthlsswa such terms shall be construed to mean damage. or harm to the physical
_structure 'of the body and such diseases or Infections as naturally resuit therefrom. The terms
*Injury* and “Personal Injury® shall also be construed to mean and include *Qccupational
Diseases,” as hereinafter defined. Whenever the term "Occupational Disease” Is used nthe
Workmen's Compensation Laws of this State, such term shalt be construed to méan any
disease arising out of and in the course of employment which causes damage or harmi to the.
physicat stmcture of theﬁbody and s ;agl;g.,ottier diseases or hfectians as mﬂﬁﬂy result .
- ynali Dises | ‘ ; v to tha physical

compensabla, exceptwhere sueh diseases fanowasanmddentwan‘ ccupational
or " as

SEC. 21. FALSE REPRESENTATIONS AS TO PREVIOUS DISEASE.

if the employee, at the time of his employment, wilfully and falsely represents in writing that he
has not previously been afflicted with the occupational disease whfch is the cause of
Mpacky or death, no compensation shalt be payable. :

SEC. 22. AGGRAVATION OF PREV!OE!SLY E)GSvTNG DISEASES.

Wheremwcupaﬂonaidlseasehaggmﬂeﬁby&nydhetnmmm&ﬂed‘se&sear '
Infirmity, or where Incapacity or death from any ottier non-compensable cause, is aggravated, .
profonged, accelerated or In anywise contributed to by an occupational disease, the number
of weeks of compensation payable by the assoclation shall be reduced and limited to such
proportion only of the total number of weeks of compensation that would be payable ¥ the
occupational disease were the sole cause of the incapacity or death, as such occupational
disease, as a causative factor, bears to all the causes of such incapacity or death, such

reduction in compensation to be effected by reducing the number of weekly payments of
compgnsatlon for which the Assoclation is liable.

SEC. 23. RETROACTIVE EFFECT OF STATUTE.

The provisions of this Act do not apply to cases of incapacity or death resulting from a

disease in which the last injurious exposure to the hazards of such disease occurred before
the date on which this Act takes effect.
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SEC. 24. EMPLOYER, WHO DEEMED.

Where compensation Is payable for an occupational disease, the employer in whose employ

the employee was last injuriously exposed to the hazards of such disease shall be desmed
the employer within the maaning of the Act.

' SEC, 25. SPECIFICALLY REPEALED.
SEC. 26. SPECIFICALLY REPEALED.
SEC AT. segcmcu,ty REPEALED.

SEC. 28. MAINTENANCETAX ACCEPTANCE OF GRANT GIFY OR PAYMENT -

(a) ltt addmon to all other taxes now being pald, each stock company, mutuaf company,
reclpj' scal, or Inter-insurance exchanige or Lioyds Association writing Workers' Compansation
insurance in this state, shalt f pay annually a maintenance tax into the General Revenue Fund In
_ the State Treasury for the support of the Industriat Accident Board an amount not to exceed
~ seven-tentfis (7/10] of one percent (1%} of gross premiums collected by such company of
_______assoclation during the preceding year under workers' campensation policies written by such

companies or associations covering risks in this state according to the reports made 1o the
State Board of Insurance as required by law. Said amount shalt be collected at the same time
and In the same manner as provided by law for the collection of taxes on-gross premiums of
such workers” compensation insurance carriers. Alf self-insurers under any of the Workers"
Compensation Acts of the State of Texas shall report to the State Board of Insurance the totat
amount of thelr medical and indemnity costs for the previous year and pay a like amount of
tax as provided above on said total amount of medical and Indemnity costs. Fallure to make
any report required by this Section shall be punishable by fine not to exceed One Thousand
($1000) Dollars and the failure to pay any tax within thirty (30) days after same Is due under
this Section shall be punishable by a penalty of ten percent (10%) of the amount, and shall be
recovered by the Attorney General in a sult brought by him In the name of the State of Texas

and such penalties when collected shall be deposkeef in the General Revenue Fund in the
State Treasury.

(b) The Industrial Accident Board, after taking into account any une‘xpend'ed funds
produced by this tax, shalt adjust the rate of assessment each year to produce the amount of
funds that it estimates wilf be necessary to pay the expenses of the board In regulating
workers® compensatton insurance during the succeeding year. The Industriat Accident Board
shall certify the rate of assessment to be used during the succeeding year to the State Board
of Insurance not later than October 31 of each calendar year. The rate of tax for the period

September 1, 1985, through December 3t, 1985, shall be seven-tenths (7/10) of one percent
(1%).

(¢} Al funds receilved under this Section shall be deposited to the credit of the Industrial
Accident Board in the General Revenue Fund. The funds may be spent as authorized by
legisiative appropriation on warrants issued by the Comptrolier of Public Accounts under
requisitions made by the Industrial Accident Board.
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(d) The Industrial Accident Board shall additionally be authorized to accept any grant,
payment, or gift of money, funds, or property made to It by any individual, association, or
corporation, by any state or political subdivision of any. state, or by the United States or any
department or agency thereof. The Industrial Accident Board shalt utllize any such grant,
payment, or gift in accordance with the purpose expressly prescribed by the donor. A record

of such grants, payments, or gifts shall be maintained in the office of the tndustrial Accident
Board.

SEC. 29. MAXIMUM AND MINIMUM WEEKLY BENEFITS.

(a)  After August 31, 1973, and before September 1, 1974, the maximum weekly benefit

shall be Sbay-three Dollars ($63.00) and the minimum weekly benefit shall be Fifteen Dollars
- ($15.00).

(by After August 31, 1974, the maximum weekly benefit shalt be Seventy Dollars ($70.00)
and the minlmum weeldy benefit shalt be Sixteen Dollars ($16 00).

(¢} Mthe annual avetage of the manufactuﬁng productlon wotkers average weakly wage rn
Texas exceeds by Ten Dollars (§10.00) the average weekly wage for those workers in 1974 as
determined by the Texas Employment Commission and published i lts report, “The Average
Weeldy Wage,* the maximum weekly benefit shall be increased by Seven Dollars ($7.00) and
the minimum weekly benefit shalt be increased by One Dollar ($1} above the amounts
specified In Subsection (b} of this Section beginning with the commencement of the state

A ﬂsmt yearfoﬂowhcme pubﬁcation ofthe regcn Thereaftet each Wat!ve‘l’en Doltar”

annuaﬂy determined and ceponed by the Texas Emptoyment c«:mm shall increase
cumulatively the maximum weekly benefit by an.additional Seven Dollars ($7) and the
minimum weekly benefit by an additional One Dollar (§1} begtnnlng with the. commencemem
otthestateﬁsw warfoﬂovﬂngthe publfcatlonofmerepom
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ARTICLE. 8306a.

DISCOUNT FOR PRESENT PAYMENT.

In all cases when the payments of weekly compensation due an Injured employee or
beneficiary coming within the provisions of the Workman's Compensation Act are accelerated
" by increasing the amount of compensation by correspondingly decreasing the number of
weeks for which the same Is to be paid, and when the labillity of the insurance company is
redeemed by the payment of a lump sum, by agreement of parties interested, or as a result of
an order made by the Industrial Accident Board or & judgment rendered by a court of
- competent jurisdiction, and when advanced payments of compensation are mads, and in all

cases when compensation Is paid before becoming due, discount shall be allowed for present
payment at four (4%) percent compounded annualy.

Provided, however, where sults are legally brought by any claimant or beneficlary under any
of the provisions of this Act and recovery is had for past due weekly instaliments, such
claimant or beneficiary shalt be entitled to recover interest on such past due instaliments at
the rate of four (4%) percent, compounded annually. Any judgment rendered pursuant to any
of the provisions. of this Act shall bear interest from the date It Is rendered untit paid at the rate
. of four (4%) percent, compounded annuatly. '

Provided, however, future Instaliments of compensaﬁari payable to alien beneficiaries, not
residents of the United States, may be commuted and paid according to the terms and

~ provisions of Section 17, Article 8306 of the Revised Civii Statutes of 1925; and provided
- further, when either party shalt appeat from the award of the Industrial Accident Board to the
~ District Court, the District Court shall try the matter appealed from only, and shall not in said

trial adjudicate in any way any right to exemplary damages, as is granted in Section 26 of
: Artfcte XVt of the Constitution of Texas.

The provisions of this Section shall also apply to compensation which Is payable under any

. law enacted pursuant to Section 59, Section 60, or Section 61 of Article lit of the Constitution
of Texas. .
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ARTICLE. 8306b.

WORKMEN'S COMPENSATON — NAME CHANGE.

- SEC. 1. The term “workmen's compensation® shall hereafter be known as “workers’
compensation,” and references to "workmen’'s compensation® in the statutes of this state shall

. be changed to "workers' compensation® when sections of those laws are being amended for
any purpose. ' _

SEC. 2. Forms and printed materials used by any state agency which incorporate the term
*workmen's compensation’ shall be modified to substitute the term “"workers’ .compensation*
after the present supply of forms and materials Is exhausted. State agencies, including the
State Board of Insurance and the Industrial Accident Board, may promulgate reasonable rules
and regulations necessary to carry out the intent of this Act.
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ARTICLE 8307
INDUSTRIAL ACCIDENT BOARD

SEC. 1. NEIIBERS" POWERS.

msmwmmmmdmm mtobeblumhllyappoumd ‘

by the Govemnor for a term of six years. Appointments to the board shall be made without

regard to race, creed, sex, religion, or national origin. Saldboarthnvcﬂnpowersk
" dutles and functions hereinafter eonfen'ed

SEC. 1ta. APPUCATIONOF SUNSETACT.

The industrial Accident Board IssublecttotthexasSunsatAct, (Chapterazs Government

Code).” Udmeorﬁnuedhmdsteneeasprwidedbythamct.meboardIsabollshedandthis
article expires September 1, 1995.

(8}  Atthe time of the initial appointment one member of the Industrial Accident Board shall
be an employer of labor e some industry or business covered by this law; one shall be
employed In some business industry as & wage earmner, and the third member shall be a
practicing attorney of recognized abllity, and shalt act In the capacity of legal adviser to the
board, in addition to his other duties as a member thereof, and be chairman of said board.

(b} Amémbarorunpioyndt’hebwdmymtbeaﬁ'execwem employee, of
paid consultant of an employer-oriented trade assoclation, a labor-oriented trade assoclation,
a lawyers' mammammmm

) Apemnwhclantﬁmétoregisterasalobbyistmderchapteraos, Gmement
Code, by virtue of his activities for compensation in or on behalf of a profession refated to the

epembndﬂwmymmuambwdmm«adumrdmsalm
the board.

SEC. 2a. GROUNDS FOR REMOVAL.
(a) uhammmmmb«mhm

(1} does not have at the time of initlal appointment the qualifications required by
Subsaection (a) of Section 2 of this article for appolntment ta the board; or

@) maummmuwwsmm(b)a(cxdsmzdm
article.
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(b) The validity of an action of the board is not affected byﬁwfactn\atlwastakonwhena
ground for removal of a member of the board existed.

SEC. 3. SECRETARY; PREZHEARING OFFICERS CLERICAL SERVICES; EXPENSES.

The board may appoint a Secretary, pre-hwhgomcenandotheromploymumy&
necessary to properly administer this Act. It shall also be allowed a reasonable sum, the

amount to be determined by the Legislature, for pre-hearing “officars;’ dodcallndother_

mmmmmwmdmmmq

SEC. 3a. ANNUAL FUNDS REPORT; INTRAAGENCY CAREER LADDER PROGRAM;
ANNUAL PERFORMANCE EVALUATIONS; INFORMATION ABOUT
COMPLAINTS; EQUAL OPPORTUNITY IMPLEMENTATION PLAN.

8] During January of sach year, the board shall file with the govemor and tha presiding

officer of each house of the bglslawra&mpleteanddmladwittmm:mwngior
all funds received and disbursed by the board during the preceding fiscal year.

~ (®) Thaexectmedkoctororhlsdosmeaha}tdevdopmmgencycarmhdder

-atteasttodaysbeforaanypubllc
@ Mummm«mdmmmmammmm

evaluations based on measurable job tasks: Mmmmmwm ba based
mmmmmmm :

mmwueparewmmmwnmofmmm

WNMemwmmmmmmmmm :

board. The board shalt make the information avallable to the general public and appropriate
state agencies In accordance with Section Sa of Article 8307, as amended. -

(e}  The executive director or his/her designee mmmmmsmmua&w
weMdawdwmmmmm
transactions are mada without regard to race, color, disability, sax, refigion, age, or national

origin. The plans shalt include:

(1) :mwmmm&dhw;mmbym sex, ethntc
origin, class of position, and salary or wage;

@ mmmmmmmmmw
other personnel policles; v

(3) steps reasonably designed to overcome any Iidentified undonmllzaﬂon of
nﬂnorkbsar\dwonmhmagency‘cwkm and

(4) objectives and goals, timetables for the achievement of the objectives and goals,
and assignments of responsiblity for thelr achlevement.
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The plans shali be filed with the governor’s office within 60 days of the effective date of this
Act, cover an annual period, and be updated at least annually. Progress reports shall be
submitted to the governor's office within 30 days of November 1 and Aprit 1 of each year and

shall include the steps the agency has taken within the reporting period to comply with these

SEC. 3b. INFORIIATION ON GUALIFICATIONS AND STANDARDS OF CONDUCT

mmwmwumammmummuumwmm '
regarding thele' qualifications under Section 2 of this articie and thelr responsiblities mder, v
wmmmﬂmwmamuawmmmnamoym

SEC.SG. AUDIT

N

Theﬁmnchfmmactiomofthe board are subiecttcaudlt byﬂustateaudltot in aceordanoe
wlthChapterazt Govemment COde :

w___;sm;cnuemmmmou FILE AND NOTIFICATION OF PARTIES.

(a) . The board shall keep an Hmmtbnﬂeabouteaahwmeneomplalmfmmamembee
otttngenen!pubﬁcﬂatbwdatedtoaspwﬂeworkm compansation claim file. '

(®} 12 member of the general public fles such written complaint with the board, mm;
at least as frequently as quarterty and untk final disposition of the complaint, shalt notify the:

mmmmmdmwmdmmmudmm notice would jeopardize an
mkmwnaﬁm

SEC. 3¢. INFORMATION RELATING TO EMPLOYEE INJURIES AND DEATHS.

(a} Ourng J‘amnr?o_t each year, the board shall prepare the following information relating

(1) the total number of Injuries;
 (2) the total number of deaths;
(@) the number, causes, snd types of injurles; and
() the number and cause of deaths. |
()  The board shall prepare the information from claim files malntalned by the board.

(c) The board shall make the information avallable to the general public and appropriate
state agencies hawo:danee_wtthSecuonQadthlsartlde.
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SEC 4. RULES; PHYSICAL EXAIIINATION SUSPENSION OF COMPENSATION -

PROCEDURES AND POWERS.

@ TheBoardmymkonlandmethhhwforcmyhgmwdﬂordnq

ks provisions, and may require any employee claiming to have sustained injury to submit
himself for examination before such Board or someone acting under ks authority at some

reasonable time and place within the State, and as often as may be reasonably ordered by the -

Boardtoabhyslclanorphydchns & chiropractor or chiropractors authorized to practice
under the laws of this State. If the employee or the association requests, ha or k shali be
entitied to have & physician or physicians, chiropractor of chiropractors of his or ks own
selection present to participate in such examination. - Refusal of the employes to submit to
such examination shali deprive him of his right to compensation during the continuance of
such refusal. When a right to compensation is thus suspended no compensation shak be
payable in respect to the period of suspension. |f any employee shall persist in insanitary or
injurious practices which tend to either imperil or retard his recovery, or shalt refuse to submit
to such medical or surgical treatment, chiropractic service or other remedial treatment
recognized by the State, as is reasonably essential to promote his recovery, the Board may in
ks discretion order or direct the association to reduce or suspend the compensation of any
such Injured employee. No compensation shall be reducad or suspended under the terms of
mmwmfmmtommoyummmummbem

Titie 130

n ghal mﬁﬂummdhavmanymodamp&emmmbyu_ :

physlchnorphysicians. chiropractor or chiropractors of its own selection, at reasonable
times, at a place or places sultable to the condition of the Injured employee and convenient
and accessible to him. The Board shall authorize the examination only after the assoclation
has attempted and falled to receive the permission and concurrence of the claimant ‘or his
aftomey or representative. The assoclation shall pay for such examination and the
reasonable expense incident to the injured employee in submitting thereto. The association
_ shalt only be entltied to the examination once in & 180-day period. Subsequent exams shalt

be by the same physician. mmmmmmmwm:m”

or chiropractor of his own selection present to participate in such examination. Provided

whenwehmmkuﬂonbdhetedbymaoardatmaroquestdmmm the
association shalf pay the fee of the physician or chiropractor selected by the employee, such
fee to be fixed by the Board.  If the report of the examining physician indicates the clalmant
can retum to work immediately, the Board shall schedule a prehearing conference on the next

avaliable docket. Thcusochﬁoaﬂ\aﬂ‘nampendumormpematmpamm
pending the prehearing conference.

Wm.mmmmmmmnmmmmwmmha
trial de novo unless the insurance carrler tenders the independent medical examiner for

depostition in the county where the case is pending. The independent examiner remains the
witness of the party who requested the examination.

- {c) Pmoessmﬂprocedmﬁnlbeammryasmybew«wshw The Board or
any member thereof shall have the power to subpoena witnesses, administer oaths, inquire
into matters of fact, examine such parts of the books and records of the parties to a
proceeding as relate to questions in dispute, punish for contempt In the same manner and to
the same extont as a District Court may do. Al rulings and decisions of the Board relating to
dwummmmmammhmmmmdmw
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(d) After a hearing before the Board, the Board may bar a person determined to be guiity
of unethical or fraudulent conduct from practicing before the Board. The Board shall provide
the person with written notice of the hearing at least 10 days before the date on which the
hearing Is scheduled. The Board shall conduct the hearing in the manner provided for a
contested case hearing under Section 13, Administrative Procedure and Texas Register Act
(Article 6252-13a, Vermon's Texas Civil Statutes). ‘

(e) A person who is aggrieved by a final decision of the Board under Subsection (d) of this
section s entitied to judicial review of the Board decision by trial de novo. The person may
appeal the Board decision by filing a petition In a district court of Travis County, Texas, or in
the county of the aggrieved person’s residence, not later than the 30th day after the date on

which the final decision of the Board Is entered. A copy of the petition must be served on the
Bourd

( The Board by rule may require the person to pay the cost of preparation of an original
or certified copy of Board records required to be transmitted to the reviewing court. A charge

under this section is considered a court cost and may be assessed by the court as provided
byﬂnTmstesofCMProcedure

SEC. 4a. OF INJURY; CLAIM FOR COMPENSATION.

ﬂdmﬂm—kssoehﬁon—wwbscﬂbet—have—nwee—m—h, '
mmmmwmmmmmmmmmmambedmwwm
have been given to the Assoclation or subscriber within thirty (30) days after the happening. of
an injury or the first distinct manifestation of an occupational disease, and unless a claim for
caupensatbnwuhrespeatowchhlwmmbeenmadewkhhm(t}ymdwm
occurrence of the injury or of the first distinct manifestation. of an occupational disease; o, in
case of death of the employee or in the event of his physical or mental incapacity, within one
(1) year after death or the removal of such physical or mentat incapaclty. For good cause the
Board may, in meritoricus cases, waive the strict compilance with the foregoing limitations as
to notice, and the filing of the claim before the Board.

SEC. 4b. ADMINISTRATIVE PROCEDURE AND TEXAS REGISTER ACT; OPEN |
MEETINGS LAW; APPLICATION.

(a) - Sections t through 12 of the Administrative Procedure and Texas Register Act (Article
6252-13a, Vemon's Texas Civil Statutes) apply to the Industrial Accident Board. However,
Section 4(a)(3) and Sections 13 thwvough 20 of the Administrative Procedure and Texas

Register Act do not apply, and Section 4(b) of that Act shalt not apply to orders and decisions
of the Industrial Accident Board.

(b) The board is subject to the open meetings law, Chapter 271, Acts of the 60th
Legisiature, Regular Session, 1967, as amended (Article 6252-17, Vemon's Texas Civil
Statutes), except that prehearing conferences, hearings, and determinations on workers’
compensation claims are not open meetings under that law.






SEC. 5. DETERMINATION OF QUESTIONS; SUIT TO SET ASIDE FINAL RULING AND
DECISION; REVOCATION OF ASSOCIATION’S LICENSE.

ANl questions arising under this law, K not settied by agreement of the parties Interested therein
and within the provisions of this law, shall, except as otherwise provided, be determined by
the Board. Any interested party who. is not willing and does not consent to abide by the final
ruling and decision of sald Board shall, within twenty (20} days after the rendition of sald final
ruing and decislon by sald Board, file with sald Board notice that he will not abide by said
final ruling and decision. And he shall within twenty (20} days after giving such notice bring
sult in the county where the injury occurred, or in the county where the employee resided at
the time the Injury occurred (or, ¥ such employee Is deceased, then in the county where the
. employee resided at the time of his death), to set aside said final ruling and decislon, and said
Board shall proceed no further toward the adjustment of such claim, other than hereinafter
provided. in all cases of occupational diseases, for the purpose of determining venue when
an appeal Is effected to set aside the final ruling and decision of the Board, sult shall be
brought in & court of competent jurisdiction in the sald county in which the employee was last
exposed to the disease alleged, prior to the manlfestation of the disease, or death therefrom;
or in the county in which the adverse party resides, or has a permanent place or business, or
by agreemant of the parties in a court of competent jurisdiction in any county in this state.
Whenever such sult is brought, the rights and liability of the parties thereto shalt be
determined by the provisions of this law, and the sult of the Injured employee or person suing
- e aceount. of the death of such employee shall be against the Assoclation, ¥ the employer of
such Injured or deceased employee at the time of such injury or death was & subscriber as
—___defined_in_this law. If the final order of the Board Is against the Assoclation, ther the
Association and not the employer shall bring sult to. set aside said final ruling and declsion of
the Board, ¥ it 8o desires, and the court shall in elther event determine the lssues In such
cause, Instead of the Board, upon trial de novo, and the burden of proof shalt be upon the:
party claiming compensation. The Industrial Accident Board shall furnish any interested party
In sald dlaim pending in court, upon request, free of charge, with & certified copy of the notice
of the employer becoming & subscriber, filed with the Board, and the same when propedy
certified to shall be admissible in evidence in any court in this state upon trial of such claim
- thersin pending, and shalf be prima facie proof of all facts stated in such notice I the trial of -
sald cause unless same Is denled under oath by the opposing party thersin. In case of
recovery, the same shall not exceed the maximum compensation aliowed under the
provisions of this law. If any party to such final ruling and decision of the Board, after having
given notice as above: provided, fails within said twenty (20} days to institute and proseciste a
sult to set the same aside, the said final ruling and decision shall be binding upon all- parties
thereto; and, Kk the same Is agalnst the Association, k shall at once comply with such final
ruling and decision; and faling to do so, the Board shalt certify the fact to the Commissioner
of Insurance, and such certificate shall be sufficient cause to justify said Commissioner to
mam&wmumammmwmhrm ,

Nawnhﬂamwoth«ywuondmlaw asamended mmcﬁofﬁuaoud ‘and no
judgment of the court, having jurisdiction of a claim against the association for the cost or
expense of kems of medical aid, hospital services, nursing, chiropractic services, medicines
or prosthetic appliances furnished to an employee under circumstances creating a Hablity
therefor on the part of the assoclation under the provisions of this law, shall include in such
award or judgment any cost or expense of any such kems not actually fumished to and
received by the employee prior to the date of sald award or judgment. The first such final
‘award or judgment rendered on such claim shalt be res judicata of the liabliity of the
association for all such cost or expense which could have been claimed up to the date of said
award or judgment and of the issue that the injury of sald employee is subject to the




mwmv ) MO&W
provldomdﬁislawwkhmpecttowchlmano(bemludicatadu\eobﬂgatlon
of the assoclation to fumnish or- pay for any such kems safter the date of sald award or
judgment. After the first such final award or judgment, the Board shall have continuing
jurisdiction in the same case to render successive awards to determine the liablity of the
association for the cost.or expense of any such kems actually fumished to and received by
sald employee not more than six (6) months prior 1o the date of such successive award, until
“the 'association shall have fully discharged ks obligation under this law to fumish all such,. .
medical ald, hospital services, nursing, chiropractic services, medicines or prosthetic -
appliances to which saki employee may be entitled; provided, each such successive award
of the Board shall be subject to a sukt to set aside sald award by a court of competent
w&womhwmmumuedhﬂwmdwnfmrésmdermw

SEC. Sa. RIGHTS AND REMEDIES OF CLAIMANT.

Inaﬁeaseswheretheboctdd\dtmkeaﬁnatuder. nllngordeclslonasprovldedhme
preceding section and against the assoclation, and the association shall tal and refuse to
obey or comply with the same and shalt fall or refuse to bring sult to set the same aside as in
said section is provided, then in that evert, the clalmant in addition to the rights end remedies
given him and the board in said section may bring sult where the injury occurred, upon sald
order, ruling or.decision. - if he secures & judgment sustaining such order, nuling or decision in
~ ‘whole or in part, he shall also be entitied to recover the further sum of twelve per cent as
'memambnsawmedhwdmwmwkha
*._reasq ”.eanmy’sfeefo:mepmeaﬂonmediawondsuchdam

MhMMMmmﬁa@Mmmmmmmmm
-Injured employee or his beneficlaries of any weekly or monthly payments, under the terms. of
this law, and such association should thereafter falt or refuse, without justifiable cause, to
‘continue to make said payments promptly as they mature, then the sakd injured employee or
- his beneficlaries, In case of his death, shall have the right to mature the entire claim and to
institute sult thereon to collect the full amount thereof, together with twelve per cent penalties
and attorney’s fees, as herein provided for. Sult may be brought under the provisions of this
section, either In the county where the accident occurred, or In any county where the

dammsmue,otmmmamdmmfmmymvemsmdmbmat
| ,rmmummtﬁmdﬁewu.

‘ ~~fz:—fmﬁmmmmmwummmmmmamm
court has approved an agreed judgment and the association shalt, upon recelving written
~ notice of such approval, fall or refuse to pay the indemnity compensation whert due, then the
'amm«mbemﬁew.nmmwmmmmamwm
and, in addition to collecting the full amount of indemnity compensation provided for In the
settiement or judgment, shall be entitled to & twelve per cent penalty and & reasonable

- attomey's fee; and such suk may be brought in any county designated in Section 5 of this




SEC. 5b. COMPUTATION OF TIME FOR NOTICE OR SUIT. |

In computing the twenty (20) days for the filing with the Board notices of unwillingness to
abide by the final ruling and decision of the Board, and likewise in computing the twenty (20)
days to institute a sult to set aside the final ruling of sald Board, K the last day s a legal holiday
or is Sunday, then, and in such case, such last day shall not be counted, and the time shall be

and the same ls hereby extendsd 3o as to include the next succeeding business day; but.this.
provision shall not extend to or include any cases now filed or now pending in the trial court

or on appeal from the trial ‘court; the rights of the parties In such sults now pending or on
appoalﬁomthetrhleaﬂuhaﬁbedotamﬂned bymelawmdsﬁngprbftothapuagedmts

SEG. 8c. MULTIPLE SUBSCRIBERS; PAYMENT OF CLMMS PAYMENT OF
. PROPORTIONATE SHARE PNOR TO LIABILITY DETERMINATION.

tnanypmeeedinqhwhlchlkdeternﬂnedthatwnpensmbn. lndudlngeostsfom\edieal
services Incurred, is allowable in a sum certain for injuries sustained by an employee, but
MBndbpMewuhmpeatontwoormewbscdberssaumployawas
serving at the time of Injury, the Assoclation and other worker’s compensation insurer, or

insurers, of each such subscriber shall be required to pay a proportionate share of the

compensation benefits, Including costs for medical services incurred, for the injuries recelved.

Such proportionate share due from the Assoclation and other workers’ compensation Insurer, - |

or insurers, shall be determined by dividing the compensation benefits, including costs. for
medical services incurred, by the number of subscribers who are alleged to have been the
employer of the: ifured: employee at the time of injury, and the Association and workers’
" compensation insurer of each such subscriber shall pay such proportionate share, or shares,

mnao

depending on whether they insure one or more of such subscribers. The Board or court shall

deliver the full amount of the workers' compensation award, Including costs for medical
services Incurred; in the same manner as ¥ the sum had been paid only by the responsible
insurer. Thereafter, upon final determination of llablity for compensation, whaether by
agreemant, award. of the Board or order of the court, the Insurer, or insurers found not ta be
Kable shall be entitied to reimbursement for ks, or their, proportionate share paid from the
Insurer who Is determined to be liable for compensation and medical costs incurred. No
m«mmwmmmmmwmammma
coliaterally, In any other claim or sult, mmmdmhmﬁummbe
ummawmmummwmmm

- SEC. 8. CONTRACT BY pams comncro& TO PROVIDE BENEFITS FOR
s SUB-CONTRACTOR :

(8} . Asub-contractor and prime contractor may make & written contract whereby the prime
contractor wil provide workers’ compensation benefits to the sub-contractor and to
'unpioymofhwb-eontmetor Notwithstanding the provisions of Section 12(g). Article
8306, Revised Statutes, the contract may provide that the actual premiums (based on payrol)
mawwmmmdochwkm compensation insurance coverage for
the sub-contractor and employees of the sub-contractor may be deducted from the contract

price or any other monies owed to the sub-contractor by the prime contractor. In any such

contract, the sub-contractor and his employees shall be considered employees of the prime

mmaiybrwmdﬂnmwsmponsaﬁmhwsdmmtemm
Revlsedswmes.atnqhndfanootherpurpose o
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(®) Thetorm'subcomactor'mnsapersonwhohasmcxediopeﬂonndorany
part of the work or services which a prime contractor has contracted with another party to
perform.

(c) The tocm “prime contractor” lndudes pdnclpa! contractor,” 'odglna! contractor,” or
mmumwmsmmmmmmmm
undertaken to procure the performance of work or services. Thepﬁmeeormctormy
mgagewb-oatractomtopoﬁamdtoranypandthewockofmbes o

(d) lfunynbwibertothbhwwlhme purpose and intention of avoiding any Habllity
imposed by ks terms sublets the whole or any part of the work to be performed or done by
sald subscriber to any sub-contractor, then in the event any employee of such sub-contractor
sustains an injury in the course of his employment he shall be deemed to be and taken for all -
purposes of this law to be the employee of the subscriber, and in addition thereta such’
employee shall have an independent right of action against such sub-contractor, which shait

hmwaybeaﬁoctedbyanyeompensatlontoberecemﬁbyhlmmdenhepmvbbmdm
law.

SEC. u. RECOVERY FROM THIRD PERSON SUBROGATTO!G' xrroausv's FEES; 7
.(a) EﬁwﬂwbrwhbhmpemﬁonhpayaﬂemmkhwmamedWer'

dmgeshmpecttmmof theomployeem proeeedo&twahwagamsutmto
_ mdamga«mmmmmmeompammwsw and ¥ he
proceeds at law against the person other than the subscriber, then he shall not be haled to
- have walved his rights to compensation under this law.  If the claimant is & beneficiary tnder
the death benefits provisions of Section 8a, Article 8306, Revised Civil Statutes of Texas, 1825,
as amended, a judgment shall not constitute an election but the amount of such recovery
_ shall first pay costs and attomey’s fees and then reimburse the association, and ¥ there be
any excess k shall be pald to the beneficlaries in the same ratio as they received death
benefits and the assoclation shalf suspend further payments of benefits untl the suspended
benefits shall equal the amount of such excess at which time benefits shall be resumed. If
compensation be claimed under this law by the injured employee or his legal beneficiaries,
then the assoclation shall be subrogated to the rights of the injured employee, and may
enforce in the name of the injured employee or of his legal beneficiaries the llabliity of sald
other person, and in case the recovery ks for & sum greater than that paid or assumed by the
assoclation to the employee or his legal beneficiaries, then out of the sum so recovered the
association shall reimburse kseif and pay sald costs and the excess 30 recovered shall be
paid to the Injured employee or his beneficiaries. However, when the claimant is represented
- by an attomey, and the association's interest is not actively represented by an attorney, the
- association shall pay such fee tc the claimant’s attorney not to exceed one-third. (1/3) of said
subrogation recovery or as may have been agreed upon betweer the claimant's sttomey and
the association or in the absence of such agreement the court shall allow & reasonable
attomey’s fee to the claimant’s attorney for recovery of the association’s interest which in no
- case shall exceed thirty-three and one-third per cent (33 1/3%} payable out of the
usoclmlontpanofmmowry in any case where the claimant’s attormey is aiso
representing the subrogated association, a full written disciosure must be made to the
claimant, prior to actual empioyment by the association as an attomey, and acknowfedged by
the claimant, and a signed copy of the same fumnished to all concemed parties and made a

41
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part of the file In the Industrial Accident Board. A copy of the disciosure with authorization
and consent, shall also be fled with the claimant’s pleadings prior to any judgment entered
and approved by the court. Unless the claimant's attomey complies with all of the
requirements

as prescribed In this section, the attornay shall not be entitied to receive any of

mmmmmmmtommmumwwmmmwmm
with the association.

(b) Hhmmwanﬁmywmmhhmmwwmmy
actively participates in obtalning a recovery, the court shalt award and apportion an attomey’s
fee allowable out of the association’s subrogation recovery between such attomeys taking
into account the benefit accruing to the association as a result of each attormey’s service, the

Wedmmwwuwmmmmmwmmmﬁ)ame-
ubrogatednm &

- {c) nuummdamummum:mmmk
mmmmmmmwmmfymmmm
action shalt be applied to reimburse the association for past benefits and medical expenses
mﬁMmammmumdmamwmuWwbeMedum T
advance against future benefit payments of compensation to which the beneficiary is entitied
to recelve under the Act. When the advance is adequate 1o cover alt future compensation and
medical benefit payments as provided by this law, no further payments shalt be made by the
assoclation but ¥ insufficient, the association shall resume such payments when the advance
is exhausted. The reasonable and necessary medical expenses incurred by the claimant on
account of the injury shall be deducted from the advance in the same manner as benefit
payments. A -

—

(d) ¥ a claimant recelves compensation from the second Injury fund, the board is
considered to be the assoclation under this section for purposes of those benefits and Is
subrogated to the rights of the Injured employee, and s entitied to relmbursement, in the
same manner as:the association would be. The board shall remit money recovered unde this
subsaction to the state treasurer for deposkt to the credit of the second injury fund.

SEC. 7. RECORD OF INJURIES; REPORTS.

(a) MWMtkuparmﬂddﬁﬁMhmwmmwm
employees in the course of thelr employment. After the occurrence of an accident resulting in
an injury to an employee, causing his absence from work for more than one (1) day, or after
- the employee notifies the: employer of a definkte maniiestation of an occupational disease, a
written report thereof shalf be made within eight (8) days foliowing the employee’s absence
from work and notice thereof to the employer or notice of manifestation of an occupational
disease to the Board on blanks to be procured from the Board for that purpose. The
subscriber shall deliver & copy of the report ta the assoclation. Upon the termination of the
incapacity of the injured employee, or ¥ such incapacity extends beyond a period of sbdy (60)

days, the subscriber shall make a supplemental report upon blanks to be procured for that

()  The report shall contain the name and nature of the business of the: employer, the
location of the establishmert, the name, age; sex and occupation: of the injured employes,
and the character of work in which he was engaged at the time of the injury, and shall state
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the date and hour of receiving such injury or of the definkte manifestation of the occupational

diseass, .ndmanaturoandumdtheNucy.andwchothetldormatbnunnaoardmy
require. . ,

(c) Anyunployershd}gmmaurdmyﬁmhndmndedbymaoud relating to
any injury to any empioyee or required by statute, which information is in the possassion of or
cunbosmhedbyuuomp!oyerbymemdmmbladngonoe

(d) wmmmmsmwymwdmmmdsmm (). or
(c) of this section, the Board shall give such employer written notice by certified mall retumn
receipt requested that such employer shall fie the requested report or information with the
Board within ten (10) days or shall request & hearing with the Board. - If no hearing Is
requested and the employer falls to comply with the Board's request or order, the Board shall
imposa a civil penalty against such employer of not more than Five Hundred Dollars ($500). I
a hearing Is requested by an empioyer, the Board shall set such hearing within ten (10} days
at ks office In Austin, Texas. If the Board determines by majority vote that such employer is
not in compliance with Subsaction (a), (b}, or (c) of this section, the Board shall impose a civi
penalty -against such employer of not more than Five Hundred Dollars ($500). Such
- employer, ¥ dissatisfied with the Board's determination, may sue the Board to set aside the
Board's ruling by bringing & de novo sult within twenty (20) days thereafter in the district court
in Travis County, Texas. The Board shall be represented by the Attomey General of Texas.

SEC. 7a. FAILURE TO FILE REPORT; LM!TAT!QN ON FILING OF CLAIM.

memammasummmngummummhﬂmam
has knowledge of an injury or death of an employee and falls, neglects, or refuses to file a
report thereok as required by the provisions of Section 7 of this Articie, the limitation in Section
_4a of this Article in respect to the filing of a claim for compensation shall not begin fo run
against the claim of the injured employee or his dependents entitied to compensation, or in
favor of either the association or subscriber untit such report shall have been fumished as
required by Sectior: 7 of this Article.

SEC. 7b. ewu FORMS TGEMPLO‘YEE. FILING HEQU!EEMEHTS.

Ummdmmmmmmmzammmtm
Accident Board shalf immediately furnish the injured employee claim fotms which shalt clearly

ummwomdwummmam«dmm and ¥ applicable,
smnomsmue =

SEC. 8. QUORUM OF BOARD; SEAL; PROCEEDINGS AS EVIDENCE.

A majority of the Board shall constitute & quorum to transact business, and the Act or
- decision of any two members thereof shalt be heid the act or decision of the Board, except as
otherwise herein specifically provided. No vacancy shalt impair the right of the remaining
member or members of the Board to exercise ali the powers of the Board. The Boarnd shall
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prwidelsdfwkhaaedmwﬂchshaﬂbekwbedﬁnwaﬂsﬂndusmalmmaoard

State of Texas." Any Order, award or proceeding of sald Board when duly attested by any

mmbecoftheaoarduh:ocretary.shaubeadmisslblouwidenoedmeactofmdsoard
hanyComdthtsState

SEC. 9. cesmneo copvosneconns, FEES. 2

Uponﬁnwmenmquestlrdpawmmuwmwda,mwhimﬂ\dlbemmn
those charged for similar services in the Secretary of State’s office, the board shalt fumish to -
any person entiled thereto & certified copy of any order, award, decision or paper on fie in
the office of sald board, and the fees 30 received for such coples shall be pald into the State
" Treasury and credited to- the general revenue fund. No fee or salary shall be peid to any

'pemonhalddepammfamk&\gwdwopbshmdmhesdurgedbrwch

i : SEC;’ sa. OONFIDENTIALH‘Y OF RECORDS* FRAUDULENT CWMS OR cwum*rs.

(a) Irlormation haworkor'sdalmﬂe is confidential and maynotbedlsdosedexceptas
provldedhthhseetm

(b)z iflheral&aywkors cornpusatbndamtorttnmmeddaimamopenwperdln@

rd appeal t¢ sourt o -.,--.:. 1 -
,Mumbhkmmmnwd:mmmmmemem&m
“the rights of the named claimant at the time & record search or request for information is
presented to the Board, the information shalf be fumishad as provided in this section. The:
first, middie, and last name of the claimant, age and soclal security number, and, ¥ possible;

dates of injury and the names of prior employers must be giver in the request for information
by the roquesthcparty TheBoardwllfumlshtheroque&edinfam\atbnaamdm
odytomeioucwlm:

) thedalmm” -

(2} the attomey for the claimant;
: @k"&;k—eamen G

4) mqnmplogeratﬂnMduwmmwum

©) tidpanyltigants; -

(6) the State Board of Insurance; or | S -

(7) the Texas Department of Human Services.

Am-panylhlgamhawtarungmndmm%mpmtom:wakm'

compensation claim was flled Is entitied to the information without regard to whether or not
the compensation claim Is stiif pending.



“(c) Mwanmbndmlmwtﬂmumaoardmmﬁganypenmwhomboen
finally adjudicated to be a fraudulent claimant as provided In this section Is not confidential

and shall be fumnished to any person requaesting the information, notwuhstandmmyother
provision of this law.

(d) The Board shall release to any employer with whom a person has made application for
employment within the 14 days prior to the request the date of injury and nature of injury to
that person K that person has had three or more general Injury claims filed in the preceding
five years in which weekly compensation payments have been made. The request for
information shall give the name, address, and soclal security numbec of the person about
whom Information is sought. The Board shall release this information only ¥ the employer has
written authorization from the person about whom information is sought. The Board ghalt
release the information by telephone, but the employer must file the written authorization with
the Board within 10 days after the information s released. i the employer requests
information about three or more persons at the same time, mBoardmyrefmetordoase
the information except on written request from the employer and receipt of the written
authorization from each person about whom the information Is sought. An employer who-
recelves the information but falls to file the authorization within the required period Is guiity of
& misdemeanor and - on conviction shall be fined not more than $1,000. Fallure to file each
auu'oortzatbnlsueparatedfense

(e) (1} Thcaﬁomeym:mltpmnpdykmstlgateanydtegatbndhudmﬁwpm
of an employer, employee, attorney, person or faciity furnishing medical services
mefdmm WGMWudtm teas or

vrequ&mmsofﬁﬂsuctbn theattmygemm!hvemdwmwnﬁmmm
Investigate and prosecute any and all allegations of fraudulent claim practices which
may be submitted to the Board or which may be uncovered through the attorney
general’s own efforts. The attorney general shali cooperate with professional grievance
. committees, law enforcement officlals, the Industrial Accident Board, and other state
‘agencies.in the investigation and prosectrion of fraudulent practices. &t shall be the
responsibliity of the attomey general ta prosecute those cases in which he finds the

mﬂemmmataasd&audwbﬁmed!headagscﬁmsoaﬁaon
appeal from the determination of such hearings.

(2) Inthose cases in which a claimant makes & fifth claim for compensation within any.
five-year period, the Board shalt automatically notify the attormey general who shall

Wemmmwmmwwdmwmhmmwmm
clalm or any of the prior claims.

(3) Whenever the attorney general believes that any person, facllity, or company may
be in possession, custody, or controf of any documentary material relevant to the
subject matter under investigation, an authorized member of the attomey general's
staff may execute in writing and serve on the person, faclity, or company a civi
investigative demand requiring the person, faclity, or company to produce the
documentary material and permk inspection and copying. -

(A_} Each demand shall:

@ make reference to this section and state the general subject
matter of the investigation; ]



R

mmbn

(W) describe the class or classes of documentary material to be

produced with reasonable specificlty so as to faidy Indicate the
material demanded;

(ul)ptucﬂbearatumdatewkhlnwtichﬂndocume,rtgry"uteﬂalls
tobaproduoed and

meunmndwmmymmmaﬁmmnm
documentary material is to be made avalable for inspection and

(B) A civi Investigative demand may comtain a requirement or disclosure of

documentary material which wouid be discoverable underthe'l’m Rules of
Civil Procedure. '

‘ (C) ,»Sewbeofanydmrﬁmaybemdeby:

(i} delivering & duly executed copy of the demand to the person,
faciiity, or company to be served or to & partner or to any officer or
agent authorized by appointment or by law to receive service of
process on behalf of that person, facllty or company;

- ddweﬂnqaddyoxecmwcopydﬁwdmmmmpmdpal

place of business lrttheﬂatéoftheperson. facltty. or company to
besewad' _

'mnao

meterial. The attorney general shalf prescribe
~ silowing the documentary material to be avallable for inspection and copying

(ﬂ&}m&hqby roglsteredmatoreerﬂﬂed mall addycxewted copy
of the demand addressed in the case of a claimant to his last known
address, or in the case of any other person, faclity, or company, to
the principal place of business In this state, or i the person, faclity,
or company has no place of business in this state, to the principal
dﬁeeorptaceofbuslness-hanyotherm. :

I ()] Documwmwdmndedmmmmmmswt
~ produced for inspection and copying during normal business hours- at the

principal office or place of business or residence of the person, faciity, or
company served of ‘at other times and places as may be agreed on by the
person served and the attorney general’s staff.

€) Ndquwmmwmmoadmmm
subsection, unless otherwise ordered by the Industrial Accident Board for

~ good cause shown, shalt be produced for inspection or copying by nor shall ks
_contents be disclosed to-any person other than the designated members of the

sttomey general’s staff without the consent of the person who produced the
reasonabie terms: and conditions

by the person, faclity, oreunpanyvmoprodueodﬂ\om«myddy
authorized representative of such person, faclity, or company. The attomey

" general may use the documentary material or coples of k as he determines

necessary in the prosecution of fraudulent claim practices, including
presentation before the Industrial Accident Board and any court.
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(F) At any time before the retum date specified in the demand or within 10
days sfter the demand has been served, whichever period s shorter, a petition
to extend the return date for or to modify or set aside the demand, stating
good cause, may be fiied with the Industrial Accident Board.

(G) A person, faclity, or company on whom a demand is served under this
subsection shall comply with the terms of the demand uniess otherwise
ptovidedbyordorofﬂuk\dw‘.almumm

- (H) Parsomlwvlcedaahﬂarkwesﬂgaﬂvedmndmmm
may be made on any person, faclity, or company outside of this state ¥ the
person, faclity, or company has engaged In fraudulent claim practices in this
“state.  Such persons, faclities, or companies shalt be deemed to have
'ammwﬂwnudmmﬂwlwbdubnd&hm-wkhhﬁamnhgdws
ooction. '

-~ (4) (A} Any person, faclity, or company who, with intent to avold, evade, or
prevent compliance, in whole or in part, with Subdivision (3) of Subsection (e)
of this saction, -removes from any place, conceals, withhoids, or destroys,

- mutilates, alters, orbyanymmfalslﬁesmydoummwnateﬁatbguhyd
‘actasskrmdemeanor

(B8) tfapenon facllty &mpanyfa!stocompfywlthaewlkmwgaﬂve
~ demand for documentary material served on him under Subdivision (3) of
M(e}dh&%u!uﬁﬁdwwpm«woﬂuwmdm

L mﬁaxcambedoneardﬂ\epemfacl&y.weaupanymw
e E jﬂmﬂmarm‘terhd #‘w P s . e i e i =
Board&petlﬂonbrmuderdtheBawdtaerSubdMsbn(a)d'
Subsectlon(e)dthlssectlon.

(c}mnamhmmmmmmmmer
Subsaction (e}(4)(B) of this section, the Industrial Accident Board shall have
jurisdiction to hear and determine the matter presanted and to enter any order
required to carry into effect the provisions of Subdivision (3} of Subsaction (e)
of this section. Any final order entered is subject to immediate and preferential
-mbwbyanydl&dacounh‘rmviscoum Faliure to comply with any final
order umwmmmmmmatsmwon(a)d
- Subsection (e} of this section is punishable by contempt.

(5) i the attommey general finds that a reasonable probabllity of fraud exists, the
attormey general shali request a hearing and the Board shall set the matter for hearing.
On the satting of this matter, the Board or any member thareof shall, no later than five
days following receipt of the request for hearing, notify the person under investigation,
as well as the other parties involved in the case, in writing of the allegation against him
and of his rights to attend and offer evidence at the hearing. This notice must be
malled by certified mall to the last known address of the person, must state the time
and place for the hearing, which shalt be no less than 30 nor more than 45 days after
the attorney general has fled the request for hearing, and must notify the person of his
right to counsel and his right of access to the complete Board fiies relating to the claim
~or claims under investigation. Provided, however, that the 45-day limitation may be
walved by the Industrial Accident Board upon receipt by the Board of a written request
for waiver signed by the person under investigation or his attorney. Any investigation

47



. Initiated under this section shall be concluded within 60 days uniess by a unanimous
* vote of the Board the time Is extended. in those cases in which a claimant has a claim
pending before the Board, Menslonmyno(uooodanaddmonalmdays

Inaddltlontotmpwersgramedmderswuon4ofmmlde. as amended, the

vBoardornnymmberthorodhasthepwertocompelmmmdance of witnesses, take

evidence, and require the production of any records in.conjunction with this hearing. The

mmwmmmmummmmwmmmdmmm
uuptodudbndmeordsanddocum

(@ Merﬁisheaﬂngﬂnaoarddunndwehﬂndmtowmngmdprwldempemn
under investigation, as well as the other parties involved in the case, with a copy. tttheBoazd
determines that the claimant has been fraudulent In any or alt of his claims for compensa

.the Board Mﬁmd&sslfytﬁatdaimamasthwuwdakmr&whbhbﬂml

unless appealed by the claimant as provided in this section. If the Board determines that any
other person except an employer under investigation has been fraudulent in connection with &
claim for compensation, the Board may exercise its authority under Section 4 of this article, as
amended, or report ks findings to the appropriate professional grievance committes, law
enforcement officlals, or other state agencles for prosacution, or both. An employer who has
been adjudicated to be fraudulent shall be subject to the provisions. of Chapter 115, Acts of
the 62nd Legislature, Regular Session, 1971 (Article 8307c, Vemon's Texas Civil Statutes), as
¥ he had discriminated against an empioyee for filing a claim. Actions taken by the Board in
scordance with-this procedure may be appealed by the aggrieved person by trial de novo to

@ district coart of competent jurisdiction in the county of his residence, whose final judgment

Titie 130°

dwt‘mdamdh&dassmmasammmm Appeal shalt be in

(h) thganmhatbnawmmmmdmmbmdmmm
section, the Board may not approve & compromise settiement agreement or make & final
mmmmmmmmws&mmmmwmmsom '

@) Hanyquummﬂmlyad]wbatedmbethmmdalmﬂmMBeevdmy

terminate any compensatior which the fraudulent claimant is currently drawing and require
ropaymernotheassochﬂondanyamuntssedmwn o

(]} it any worker is finally adjudicated to be a fraudulent claimant, that fact shall
automatically be fumished to any employer, any insurance carrder, or any attomey for the
claimant as regards all claims then pending before the Board and as regards alt future claims
which that claimant may thereafter fiie with the industrial Accident Board; otherwise, the
BmdemMuMlymmmwm"mmm.

(143 thmuwmmmmmmdmmwﬂde
Bwéonk:mhkiaﬂutoimﬁoateorw\bhﬁwddomm

® mmmmmmmmmmmﬁm

_Wmmhwm ,
- (m} wummw.mw:wmmumw

vitue of any of the terms of this Act shall retain such confidentlality when released to any
investigative, leglsiative, aor law enforcement agency including the attomey general, district
attomneys, grand juries, or legislative committees. Any individual who shall publish, discloss,
or distribute any such confidential information which Is possessed by any investigative,



legislative, or law enforcement agency to any other individual, eaponuon,orusochﬂonnot
entitied to have received such information directly from the Industrial Accident Board under
the provisions of this law commits an offenss, and any person, corporation, or assoclation
who receives any such confidential information when such person was not entitied to have
- received the same from the Industrial Accident Board under the provisions of this law
-commits an offense. An offense under this subsection Is a Class A misdemeanor. Any district -
court of Travis County shall have juriediction to enjoin possession and the use by any
individual, corporation, or assoclation of any information made confidential by this ‘Act when
such possession or use Is not authorized by this Act. This subsaction does not prohibit an
employer from releasing information about a former employee to another employer with

whom the employee has made appiication for emplioyment, provldodwchﬁomnﬂonwas
hwﬁjlyueqwredbymunplowwuslngmm

n - Ndhhghwdnwdibksmywmhommehkuﬁmﬂnlmwﬂmm
ﬂwmmlnedhanynwduﬂedmlwmmwmumnﬁer_
September 1, 1971, hmbdfamaruhcmmwunotmdhdm&wmor
ldemnydanypemon,mptasprovldedhﬁkmn.

SEC 10. HEARINGS; INVES'!'IGATIONS APPEARANCEOF CWMANTS

PRE-HEARNG CONFERENGES kNﬁ OFFICEBS, RULES AND
REGULATIONS

(a) &HB«rdaanymberﬂwedmyhddhu:hgsmhkﬂostMormke

Investigations at any iny this-state; reporting the-result ¢

one member, to the Board. TheBoathdsaamployandmﬁnass&amdcwﬁdem

‘pumber of ‘pre-hearing officers for the purpose of adjusting and settling claims for

'&r?pensaﬁm,pmvldad WMm&mmwmmmeﬁke
mony.

Notwithstanding any provision of this Act, Mmmmwwmwmmm

mmmammummmmmsamaum
Membor&tanylocationothormn. .

(4} Mmmdmmhmwmqwﬁ.
(@) MWdctdethhiehmdalmmldesor

3) u&emsstoweémmmzsmmmmammwmy
occurred. .

(b) mmm&mmmﬁmmmm,mmmm
hold pre-hearing conferences on such claims as the Board may designate. it shall have the
power to direct the parties, thelr attomeys, or authorized agents of the parties to appear
before the Boards, any member thereof or & pre-hearing officer for pre-hearing conferences to
attempt to adjust and settie the claim amicably and to take such other action other than taking
of testimony that may aid in the disposition of the claim. Provided, however, that no matter
occurring during, or fact developed in, a pre-hearing conference shall be deemed as
wmm«mmmhwmammmmmﬁmwﬁnm
huwdh«wwoodlngsmbdmﬂwaoard
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Provided further that pre-hearing officers shall prepare a report 1o the Board Members on

cases not settied at pre-hearing conference, stating the pre-hearing officer's

recommendations for the award, and the basis therefor, with coples of sald recommendations
furnished to all interested parties and the assoclation shall furnish a eopy of the

" recommendation to the subscriber.

The Board shall provide a reasonable time to all interested parties in each case for fling a
formal statement of respactive positions, both factual and legal, as weil as reply to pre-hearing
officer's recormmendations, all of -which evidence shall be duly considered by the Board

Members -in making sald final award. Ummedmmmedmm
mmwmmdmmmmm :

Theksoehtbnlndm\sdforddmanuhaltbenqulmd!ondm deny, orqmmyoach
muummm:mm

TheBoarderomdgatepmceduml nlesundregtlaﬁmsno(hoomlstemmuhwto
govern such pre-hearing conterences and provided further, wchntesandrogm:hall

notaﬂoetnorehnngeanywbsmﬂvcpomondtmslaw

se‘é. 11.. ASSOCIATION SUSPENDING PAYMENTS. |
Whenthcusodatlonsuspendsoutops paymentofeompensatlon kshallkmnedhtdynomy

paid thereon; tﬁ&dateoﬂhesmpenslonoruopp%ngdpammttwm and the reason for
such suspension.or stopping. - , o

SEC. 12. COMPENSATION PAYMENTS; CORPRQM!SE: COMMUTATION.

Theboarduponappticatbnddtherpaftymy.hltsdlscteﬁon.havbgtega:dtomewetfare
oftheemployoeamtheoomenbnce of the asochtbmgutwizewnpomﬁontebcpaid

- mnthly or quarterdy.

ZWhemthellahﬂtyow\eassochtbnocm mmdﬁm*ﬁmdmmmkmmm

Indefinite, or incapable of being satisfactorily established, the board may approve any
compromise, adjustment, settiement or communication thereof made between the parties.

SEC. th SETILEHENT OF SUITS TO SET ASIDE AW&BDS.

'onmwwmdmmnymaumwmemmmumem mcwmmy

approve & settiement agreement presented at any time before the jury has retumed In the trial

‘of the sult. In approving the settiement agreement, the court may elther conduct a hearing on

the agreement or approve k without a hearing ¥ the claimant submits & swom affidavit
acinowledging his agreement to settie the cause of action and evidencing his full

mﬂmwk\gdﬁmpmvlsmuﬂwmam

Worlers' Compensation Laws
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lﬁl&boafddthatfact giving the board the name, number and style of the claim, the amount -
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SEC. 12b. COMPROMISE SETTLEMENT AGREEMENTS AND AGREED JUDGMENTS;
. DISPUTES CONCERNING PAYHENT OF HEAL'IH—CARE BENEFITS

T e

thmmwmwbym bﬂ!hiorhmy

judgment approved by the court, anydbpmeaﬁseseormnﬂngﬂwpaymutdmw
“hospital, nursing, chiropractic or podiatry services or alds or treatmert, orbrmedldmsor
prosthetic appllances for the injured employee as provided In Section 7, Article 8306, Revised
Statutes, as amended, ousprovidodh%mpmmheuﬁemonnwuwoed
judgments, alt such disputes conceming the payment thereof shalt be first presented by any
party to the Industrial Accident Board within six months from the time such dispute has arisen
- (except where "good cause” Is shown for any delay) for the board’s determination. A dispute
arises when a written refusal of payment has been filed with the board. However, when the
terms of a compromise settiement agreement or agreed judgment provides an expiration time -
for the payment of such future health-care benefits, the carrier's payment obligation under the
terms of such compromise settiement agreement or agreed judgment to pay such expenses
incurred prior 1o the expiration time provided therein shall cease four years after the expiration -
time provided under the terms of such compromise settiement agreement or agreed
judgment. Any final ruling, decision, denial, or award of the board may be appealed by any
- party according to and under the provisions of Section § of Articie 8307 of the Act. The
board, however, shall have no jurisdiction to rescind or set aside any compromise settement
~__agreement approved by the board or any agreed judgment approved by the court. ;

SEC. 13. I&EDIC&LCOM&ITTEE"EXAWMD!‘& OF EMPLOYEE; REPORT

(@) & mﬂwheaﬁngd&daﬁnmmpen&tmmmwwm

controverted medical question or questions shalt arise, upon the request of either party, orlts
own motion, the Board shall appoint & Medical Committee consisting of three (3} doctors,
duly quallified in the dlagnosis and treatment of. occupational diseases, and licensed to
practice In the state, and the Board shall reserve ks decision and award untii k shali have
recelved a report from such Madical Comemittee. Thedatedlrmpaekv thdlsp:m shalt be
deerned to be a medical question.

() The Medical Committee, upon reference to k of a case of occupational disease, shall
notify the employee, or, in case he be dead, his beneficlary or beneficlaries, and the
- Assoclation to appear before the Medical Committee at a time and place stated in the notice.
- i the employee be living he shall appear before the Medical Committee at the time and place
- specified, and he shall submit to such examinations including clinical and x-ray sxaminations
- a8 the Medical Commitiee may require. The employee, or, ¥ he be dead, his beneficiary or
beneficiaries, and the Association shall be entitied to have present at all such examinations a
physician of his or its own selection, who shall be given an opportunity to witness the same,
and whose services shall be paid for by the person who engaged his services. The claimant
and the Association shall produce to the Medical Committee ali reports, medical and x-ray
examinations which may be in their respective possession or controi showing the past or

present condition of the empioyee, tousisttheMedicalConmltteehnad\hgks
conclusions.

81



(c) The Medical Committee shall, ¥ k deems advisable, inspect or cause to be inspected,
the plant or industrial operation or process, where the exposure to the occupational disease Is
alleged to have occurred, to determine whether such conditions exists in such plant, industrial
operation or process as to produce the occupational disease complained of.

(d) TheModicalConmRteeshalt uooonupuctlcubhdterlstnscompldadts
mldorutlondacase mponmmaoardlsophbnnoaﬁﬁ\gwquuwms
involved in the case. The Medical Committee shall inciude in ks report a statement of what, ¥
any, physician or physiclans were present at the examination on behalf of the claimant or

Association and what, ¥ any, medical mportsandx-raysmpmdueedbyoronbd\d!dﬂ\e
claimant or Association.

(e) The Medical Committee shalt file iks report In triplicate with the Board, which shall send
one copy thereof to the claimant and one copy to the Association. All fees, costs, and
sxpenses incident to the functioning of said Medical Committee shall be paid by the party
muealncm.meamﬂwdldmmwﬂmdaum costs and
ucpendlturos. A

(11 lftheempioyeerefusestosubmktosuchexam&mbn, all action on his claim for
epmpmsaﬂonsmubesuspendedduﬂnguwhpododasheperslstshwehrdusal

@ Whereaeaseofoocupatbnddlseasehpendtnghmyeouﬁdmsﬁate.upmme
- mation: of efther party, or upon its own motion, the court shall appoint a8 Medical Committee

consisting of three (3) doctors duly qualified in the diagnosis and treatment of occupational

' ___diseases and licensed to_practice in the state, a

Titse 130

nd-shall direct the employee to submit to—
sxamination, including dlinical and x-ray examination, as the Medical Committee may require

or deem advisable. The Medical Committee shall report ks findings and conclusions i open
court, and such may be rebuttable. The court shall pass on the reasonableness of the fees,
eostsandotherexpendlturesofthe Medicai Commmee.whtchshaubetaxedaseosts

SEC. 14. AUTOPSY.

Upon the filing of a claim for compensation for death by reason of an occupational disease
where an autopsy s necessary to accurately and scientifically determine the catse of death,
upon the request of elther party, or on ks own motion, such autopsy shalt be ordered by the
Board. The Board shall designate a duly licensed physiclan, who Is & specialist in such
examinations, to perform or attend such autopsy, and to certify his findings thereon. Such
findings are to be fiied with the Board and shall be' & public. record. All proceedings for
compensation shall be suspended upon refusal of the beneficlaries of the deceased empioyee
o permit such autopsy when ordered, and no compensation shall be payabie for any period
during which such autopsy Is refused. No autopey shall be held in any case, by any person,
without notice ficst being given to the parties in interest, (¥ they reside in this state or their
whereabouts can be reasonably ascertained,) of the time and place thereof, and reasonable
time and opportunity given such parties in interest to have a representative or representatives
present to witness the same. I such notice Is not given, alt evidence obtained by such
wwmuwmmmmmmmawd
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ARTICLE 8308

_ EMPLOYER'S INSURANCE ASSOCIATION;
5 AUTHORITY TO sscouE H,L,M&msuwce\comm

SOcﬂonsttowa zzmdzamropedodbyActs 1989, ch. 112, Socdona. tponlssumcaol
amended certificate of authority. :

SEC. 17. AUTHORITY TO BECOME A MUTUAL INSURANCE COMPANY.

(8} Not later than December 31, 1969, the board of directors of the association shall fie
with the State Board of insurance articies of incorporation for the association to become a

Code..

_mutual property and 4casuany lnsumnee company as pfched by Chapter 15, lmurance;

(b} Toﬂweecam:)oastble ﬁ\emldesdheorporaﬂonshaﬂhdudemmmdmls
4 uﬂderdaﬁnqtoﬂwkteunlorgantzatbnar\dopemionofmemochﬁon

© hﬁdesdhcomomtbnﬁedunderthlsuetbnaremﬁeredrmamdesdh

co;pomttonformum

(d) Onapprovaioftheamdesotheapomﬂonbythe%mmsslonefdfm the
Commissioner shall: - ,

(1) hsuetoﬁweassochﬂonanamrdedeemﬁdatadamhorw '

(2) uﬂtytomehdﬁmm:nldesdkmmombnmmenmdwwgs
required by law; and ,

(@) fie mmmwhnwﬁhmmwd State.

(e} Boginning on the date amended Gertificate of authority Is Issued under Subsection (d)

of this section, the assoclation shall be governed in accordance with the articies of incorpora-
mmmwums:mmmmmm _

SEC. 18. FURNISHING WORK“EN'S COMPENSATION BEREF&TS TO ADD!T&ONAL

EMPLOYEES OR CLASSIFICATIONS OF EMPLOYEES BY PURCHASING AP-
PROPRIATE INSURANCE; JURISDICTION OF CLAIMS.

(a) mmmmmmmmmmamaw
not within the coverage of this law, other than any such employee or classification of
employess for whom a rule of liabllity or & method of compensation has been or may be es-
tablished by the Congress of the United States, the liabllity for compensation imposed upon
employers by this law with respect to employees within the coverage of this law, and the pur-



Articie 8308 W'M\?\“Lm
chase and acceptance by such employer of valid workmen's compensation insurance ap-
plicable to such empioyee or class¥ication of employees shall constitute as to such employer
subscription to. this law without any further act on the part of such employer, but only with
respect to such empioyee or such classiication of employees as is within the coverage of
sald workmen's compensation insurance, and such subscription shall take effect from the ef-
fective date of such workmen's compensation insurance and shalf continue as long only as
such employer remains a subscriber, and sach such employee shall be held to have walved
his right of action at common law or under any statute of this State to recover damages for in-
juries sustained Ki'the course of his employment i he shall not have given his employer notice
that he claimed such right, In accordance with the provisions of Article 8306, Section 3a. Itis
specifically provided, however, that under no circumstances shall the fallure of any employer
to assume with respect to any smpioyee or classification of employees the lablity for com-
pensation and to purchase workmen's compensation insurance applicabie to such employee

or classification of employees, as made optional with the employer by this law, be construed

udwmmmwdwmwwmwwhmtdmm
Wmmdmmearm :

) Addmforeompenaﬂdnuﬂer mwmsmmduum-
tion is subject to the jurisdiction of the Board as other claims for compensation under this law.

SEC. 18!. INFORMATION TO BE FURNISHED WHEN EMPLOYER BECOMES sSuB-
: . SCRIBER; FAILURE TO COMPLY; NOT!CE. PENALTY. -

" @} Whenever any employer of labor in this State becomes a subscriber to this law, the in-
surance company shall immediately notify the Board of such fact, naﬁnghmmﬂ\e
—subscriber's name and place of busl

tve date of the policy. No further notice shall be required except 85 provtded‘hswlonzoa
of this Article. Awbscrlberd\dlnotﬁymseamofaetmvgedmmeanddres&

®) Iftheumhﬁm&htomﬁyﬁthmyoﬁﬂwmu&mmﬁsmmmdws
- section, the Board shall give such associatlon written notice that such assaciation shall fie the
requested report o information with the Board within 10 days or shalt request a hearing with
the Board. If no heating Is requested and the association falls to comply with the Board's re-
quest or order, the Board shall impose a civil penalty against such association of not more
than $500 for each offense. If a hearing s requested by the association, the Board shall set
such hearing within 10 days at ks office In Austin, Taxas. If the Board determines by majority
vote that such association is not in compliance with Subsection: (a} of this section, the Board
mm-mm:mmmm&mmﬂmmmmm

(c) mmummylppwmswdsumdemtsmhsms Article
8307, Revised CVI Statutes of Texas, 1925, as amended. The Board's ruling ¥ adverse to the

mwmwuwmmumumhm&.
Articie 8307, wmmdfmtﬁs as amended.

SEC. 19. NOTICE BY SUBSCRIBER TO PERSONS UNDER CONTRACT.

Everyaww'berﬂ\all.asuoonuhemcpdicy gNenodeehernqorMorh
such manner or way as may be directed or approved by the board, to all persons under con-

tract of hire with him that he has provided for payment of compensation for injuries with the
assoclation.
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SEC. 20. NOTICE BY SUBSCR!BER OF INSURANCE‘ NOTICE OF EXPIRATION.

- Every subscriber shall, lﬂerrocom\gtpdlcy,gmmtloehm;ormbrhmﬂ\an;

ner or way as may be directed or approved by the board to all persons with whom he s about
to enter into a contract of hire that he has provided for payment of compensation for injuries
by the association. If any employer ceasas to be a subscriber, he shall on or before the date

-AmwhbhhbpdbymwmwmlmahMuprguhwmﬂnw

ner or way as the board may direct or approve to all persons under contract of hire with Rini.

Inmdﬂnmwddhhpdbymmmumedmmhw He shall fie a
copyduldnotleewkhtheboard . ;

SEC. 208. NOTICE OF CANCELLATION OR NONRENEWAL.

(a} I the association cancels a policy or does not renew k on ks anniversary date, the as-
soclation shalt send notice of the cancsliation or nonrenewal to the subscriber by certified
mlptbrmuncﬁaawedatedcanedhﬁonwmuwﬁandwﬁ\ebosrdbymmedmn
or in person on or before the date of cancellation or nonrenewal.

- (b} ,"m’mmmmmmmmmmmrmnmmmy

before the date on which: the cancellation or nonrenewal becomes effective, except that the
association may send the notice to the subscriber not later than the 10th day before the date

mmmmummm@ummmum_
nottenewbocaused:

(1) hudhouakﬂngeovemge
(2} falumtupayapremlummn payment !scue:v

- 3) .nmbwmmmmmwmmmmwm
. an action or omission of the subscriber and that would prodiice an increase In the rate,
inciuding an increase becausa of a fallure to comply with reasonable recommendations
wmmammmemﬂeWMWm
mmwmammm&wumwsmd or

@) ;mmmwwmmdmmmmmd .
- the policy would place the Insuret in violation of the law, or would be hazardous to the
~ Interests of subscribers, creditors, or the general public.

" (¢} Falure of the assoclation to give the notice as required by this saction shall extend the
_policy unti the required notice is given to the subscriber and ta the Industrial Accident Board,

or untk a subsequent notice is flled under the provisions of Section 18a of this article, at which
time the subsequent insurance company shall be deemed to be the only insurance company

h&emmmammmwm«mwmmamwm
pdlcydlmumnee. .



Article 8308

SEC. 21. PAYMENT OF JUDGMENT AND COSTS.

i a subscriber, who has complied with all the rules, regulations and demands of the associa-
tion, is required by any Judgment of a Court at Law, or by any Judgment of a Court of Equity
or of admiralty and maritime Jurisdiction to pay any employee any damages, actual or ex-
emplary, on account of any personal injury sustained by any such employee In the course of
Nsomploym‘dudngmepedoddubwdptbnmeuwcﬁﬂbn‘ii‘\all pay to the subscriber
the full amount of the Judgment and the costs assessed therewith, i the subecriber shall have
given the Assoclation notice of the bringing of the action upon which the Judgment was
recovered and an opportunity to appear and defend the same in his or ks name. '
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*mc:.smy

" DEFINITIONS ANB“GENERAL PROVISIONS

SEC 1. WORDS AND PHRASES DEFINED.

The following words and phrases as used In this Act shall, uniess a different meaning s plalnly
required by the context, have the following meanings, respectively: :

'Employer’Mmeananyparson firm, partnership, usochtbnofpenomorwpomuons
or their legal representatives that makes contracts of hire.

'Empioyee'shaltmeanwerypersonhmmdmwawmaofmre,
expressed or implied, oral or written, except master of or seamen on vessels engaged in
Interstate or foreign commerce, and except one whose employment is not in the usual course
of the trade, business, profession or occupation of his employer; provided that an employee
who is employed in the usual course of the trade, business, profession or occupation of an
unpioyerandvmobtmmdydirmwwwwmmtomﬁmm
mmmeemmmmmmmm«&m
provided further, that such persons, other than independent contractors and their empioyees,
as may be engaged in the work of the employer of entargement, construction , remodeling or
repairing of the premises or bulidings used or to be used In the conduct of the business of the
employer shall be deemed employees; and provided further, that any person,wha may be
- performing or doing work or service that may be otherwise legally performed or done, shall be
deemed an employee as hereln defined and shalf be entitied to receive compensation under
the terms. and provisions of the Act despite the fact that such person may not have secured &
license, permit or certificate to perform or do such work or service as may be required by and
Statute or municipal ordinance, or despite the fact that such person may have been
performing or doing such work or service in violation of any wage law, hout law or Sunday
law. Provided that this Section shall not be construed to relieve from fine or imprisonment

anypemﬁmereomaathnompioyingapodaﬂnganywockummw
any Statute of this state or any valid municipal ordinance.

The words “legal beneficiaries” as used in this Act shall mean the relatives named in Section
aa,FaM.dth&_Act

“Assoclation’ shali mean the "Texas Employers’ insurance Association® or other insurance
compeny authorized under this Act to insure the payment of compensation to injured
employees or to the beneficiaries of deceased employees.

*Subscriber” shall mean any employer who. has become a member of the association by
pcyinqwnqulredprenuum mmmmm-mwwm
of ingsurance, uprovldedforhswbntz Part 8, of this Act.

“Average weeldy wages® shall mean:



1. if the injured employee shall have worked in the employment in which he was working
at the time of the Injury, whether for the same employer or nat, for at least two hundred ten
(210) days of the year immediately preceding the injury, his average weeldy wage shall
consist of three hundred (300) times the average dally wage or salary which he shall have
earned during the days that he actually worked In such year, divided by fitty-two.

772, If the injured employee shall not have worked in the employriient in which he was -
working at the time of the Injury, whether for the same employer or not, for at least two
hundred ten (210) days of the year immediately preceding the injury, his-average weelly wage
shall consist of three hundred (300} time the average daily wage or salary which an employee
of the same class, working at least two hundred ten (210) days of such immediately preceding
year, in the sare or in a similar employment, in the same or a neighboring place, shall have
umeddurhoﬁndaysthat he actually worked hwehyear divided by fifty-two. (52)

3. Whenbymsondtheshonnessdtheumedmeomploymemdtheomployae or
other-employee, engaged in the same class of work in the manner and for the length of time
specified In-the above Subsections 1 .and 2, or other good and sufficlent reasons, k.is
impracticable to compute the average weekly wages as above defined, k shall be computed

bymeBoauthmymannerwhlchmymmlustmmrtabahpames as of the date of

4 Saidw&gesshalthdudethemrkatvalueofboard,bdm laundry.!ue!mother

-which.can be estimated in money which the empioyee receives from the employer
_ astpa:tathkmunemtm _

Theterm kﬁufrsustalnedhtheooursedunptomm asusadhth!shct, shalt not
"hdude _

1. Anlnfwemsed byanacto(God uniessthe mpiayoekatmmmedhme
petrformance of duties that subject him to & greater hazard from anaetdsod m\slbtefoc
the Injury than ordinarily applies to the general public.

2. Aninjury caused by an act of a third person intended to injure the empioyee because
ofreasonspetw\anohimandnotdiractedagalnsthunasanemployee‘orboeauseofhis
unptwment

3 Anh;wymwedwhletnsstatedwoxieaﬂm

Mﬁwmwmmoyuamummmmmwmm orto

, menucmatherm but shalt include alf other Injuries of every kind and

character having to do with and originating in the work, business, trade or professior of the

empioyet recelved by an smployee while engaged in or abotk the furtherance of the affairs or
-m&mmmwmmwamum

mymw m\ployeehwehmmmwusdm whentheomployeels
mmm«ummummumm of such employee to
whom compensation may be payable. The word *Board” whenever used In this Act shall be
held to mean the Industrial Accident Board created by this Act. Whenever in this Act the

singular is used, the plural shall be included; whenever the masculine gender Is used, the
feminine and neuter shall be included.
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SEC 1a. INDIVIDUALS COVERED BY SUBSCRIBER.

a.  Notwithstanding any other provision of this law, a subscriber may cover in its insurance
- contract a partner, a sole proprietor, or & corporate executive officer, except an officer of a
state educational institution. The insurance contract shall specifically include the partner, sole
proprietor, or corporate executive officer; and the 8lacted coverage shall continue while the - -
mbyhhmmmmmmmwwummbyam

b.  Notwkhstanding any other provision of this law, awbwrlbetmyeovethulnunnce

contract a real estate salesman who is compensated solely by commissions: The insurance
contract shall specifically include the salesman; and the elected coverage shalt continue while

ﬂwpdbybhdfedandmeﬂwmnwdsﬂmnhmmbthb«

SEC 1b. TRANSPORTATION OR TRAVEL AS BASIS FOR CLAIM FQR lNJURY- 2
Udmmmpambnhmgsapandﬁwmactofamptoymemabpaldfabym
employer, or unless the means of such transportation are under the controt of the employer,
or unfess the empioyee is directed in his employment to proceed form one place to another
place, such transportation shall not be the basis for a claim that an injury accurring during the
course of such transportation is sustained in the course of employment.  Travel by an
: mwhmmmdmmmumdmmy«mwmmmm&w

: X d 8-caurse-of such | in the course of
mmluumdbmmmm&mwm:mhﬁwm
uniess the trip to the place of occurrence of said Injury would have been made even had there
. been no personal or private affairs of the employee to be furthered by said trip, and unless

MWMMMWMMMMMMMQW&MW&
be furthered by said trip.

SEC. 2. INSURANCE COMPANIES MAY INSURE.

Any insurance company, which term shalt inciude mutual and reciprocal companles, lawfully
transacting a liability or accident business in this State, shalf have the same right to insure the
liabllity and pay the compensation provided for in Part | of this law, and when such company
lssues a policy conditioned to pay such compensation, the hoider of such policy shalt be
regarded as a subscriber so far as applicable under this law, and when such company insures
such payment of compensation k shalt be subject to the provisions of Parts i, If and IV and of
Sections 10, 17,18a, and 21 of Part lil of this law. Such company may have and exercise all of
the rights and powers conferred by this law on the association created hereby, but such rights
and powers shall not be exercised by & mutual or reciprocal organization unless such
organization has at least fiity (50) subscribers who have not less than two thousand (2,000)
empioyees. Nothing contained in this or any other law shalt require an insurance company of

the assoclation to issue a palicy to any applicant applying for coverage under this law, except
as provided in Articie 5.76 of the Insurance Code of Texas.



Aticle 8308 Workers' Compensation Laws
Title 130

SEC. 3. TERMINATION OF STATUS AS SUBSCRIBER.

Any subscriber who has paid a premium as provided In saection 1, part 4, of this law may upon
application to the board and to the association and after a showing satisfactory to the board

~ that he has notified all~of his employees, ls:such-manner as may be required by the board,
cease to be a subscriber, and be entitied to a refund of the uneamed portion of his premium,
subject, however, to any rule approved by the Commissioner of insurance as to the minimum
premiums or short rate canceilation.

SEC. 3a. LIABILITY FOR MISREPRESENTATION OF PAY ROLL

Any subscriber who shall willfully misrepresent the amount of his pay rolt to the assoclation
writing his insurance upon which any premium under this law Is to be based shall be liable to
the assoclation insuring the compensation of his employees in an amount not to exceed ten
mwmamdmmmMmmwmmmmmmunmm
sald subscriber.should have paid had his pay rolt been corectly computed; and the liabliity to

sald assochtbnforsuchnﬂaepresemﬂonkkmdeeemdmw.mybewmw
sutlt therefor.

SEC. 3b. EFFECT wmmmw

Ncrhchoate.vestedMufed cxtstmgorotherdqhts.mmdies.powon,dmgumm
- oither  of any employee or legal beneficiary, or of the board, or of the association, or of any
~ other person shall be in any way affected by any of the amendments herein made to the
original law hereby amended, but all such rights, remedies, powers, duties, and authority shall
remain and be In force as under the original taw just as K the amendments hereby adopted
- had nevet beert made, and to that end k Is hereby declared that said original law s not
~repealed, but the same s, and shall remain in full force and effect as to all such: rights,
rémedies, powers, duties and authority; and further this law in 3o far as ik adopts the law of
which &t s an amendment is a continuation thereof, and only ln other respects a new
enactment. The maximum weekly benefit and the total amount payable ln effect upon the
date of injury shall remain the applicable maximum weeldy benefit and total amount payable

mmm«mnmwwawwawmmuﬂam Matamf
Iuterdste.

SEC‘ & ADVANCE PAYME&T‘S OF COMPEKSATIQN. :

(a} mmdmwmmwmmmymm
payments of compensation to any employee during the period of his incapacity or to his
beneficlaries within the terms of this law, and when the same is elther directed or approved by

the Board k shall be credited as against any unaccrued compensation due sald employee or
bensficiaries.

(®) inthe event the association does not initiate payments of compensation, the employer
may for the purpose of this Section voluntarily inltiate weeidy payments as they accrue to the
employee in the amount desired and may continue said weekly payments as they accrue for a
period not to exceed ten (10) weeks or untll the settiement is approved or the award made by



mm

the Board, whichever occurs first. Ttnunployerﬂnnnotlfytmaoam:ndusochtb'ton
forms supplied by the Board of the date of the inkiation of such payments and the weekly
amount thereof. At the time of any settiement, award or judgment for compensation, such
payment previously made by the employer in a sum not to exceed the weeldy benefk amount
under this Act received by the empioyee muitiplied by the number of weeks, Including
fractions thereof, for which payments-were made and not to exceed ten {10} weeks, during - .
which the employee eamed no wages from the employer, shalt be construed as employer-
compensation under this law and such payments of employer compensation shell be paid by
the assoclation directly to the empioyer. ®Such employer payments of employer
compensation shall not be construed as an admission of liabllity. The payments of employer

oanpomatbnprwldedfo:herdnshaﬁhmwaylﬁeatmpawmmdbanﬂtsmmmy
other source. A

P

SEC. &. REPORTS OF ACC%DENTS AS ADMISSIONS AND EVKDENCE.

mmmdawummwwwmhhwmmmwmmmwm
as admissions and evidence against the assoclation or the subscriber in any proceedings
before the board or elsewhere in & contested case where the facts set out thereln or in any
-one of them ls sought to be contradicted by the association or subscriber.

SEC. 6. ADDITIONAL INTERPRETATION.

As used in this Act and in Articles 8309g and 8309h, Revised Civil Statutes of Texas, 1825, as
_ amended; Chapter 229, ‘Acts of the 50th Legislature, Regular Session; 1947, as amended
(Article 8309b, Vemon's Texas Civit Statutes); Chapter 310, Acts. of the 52nd Legislature,
Regular Session, 1951, as amended (Article 8309d; Vermnon's Texas Civil Statutes); Chapter
252, Acts of the 55th Legisiature, Regular Session, 1957 {Article 8309f, Vernon’s Texas Civil
Statutes}, and other applicable provisions of the workmen's compensation: laws of this state
as now or hereafter enacted or amended, wherein the terms medical aid, medical treatment,
medical services, surgical treatment, surgical services, medical costs, physiclan, or other
words of import for the limited purpose of this Act and only in this Act shail be construed to
include services performed by & doctor of podiatric medicine, acting within the scope of his or
her license, except in Section 13 of Chapter 310, Acts of the 52nd Legisiature, Regular
Session, 1851, as amended (Articie 8309d, Vemon's Texas Civit Statutes); Sections 13 and 14
of Chapter 252, Acts of the 55th Legislature, Regular Session, 1957 (Article 8309, Vermon's
Texas Civil Statutes); and Sections 13 and 14 of Article 8307, Revised Civil Statutes of Texas,
1925, as amended, provided, further, nothing herein shall be construed to alter, modify, or
amend the definition of the practice of madicine or who may be permitted by law to practice
medicine in this state or to aliow any person not licensed by the Texas State Board of Medical
Examiners to use any titie, letter, syllable, word, or words that would tend to lead the public to
believe such person was a physician or surgeon authorized to practice medicine as defined in
- Article 4510, Revised Civil Statutes of Texas, 1925, as now or hereafter amended.
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SEC. 7. NOTICE BY CLERK ON APPEAL

(8) In every case appealed from the board to a district or county court, the clerk of the

county or district court shall within 20 days after the filing of the sult mai to the board a notice

glving the style, number, and date of filing; and within 20 days after judgment Is rendered in
*f'--thowlt.lhodukaltoﬂwboatdaconﬁedeopyduwjudgm The district and

eomtyderkomllbemlﬁedtoamaomblohofotﬂismbewhlchﬂnlbednrged”~:-v- o
court costs.

(b) . The attormey preparing the judgment shall file the original and a copy with the derk of
the court. . However, thehluredtheanmytoﬁeaeopydoesmtoxmmodukdme
cou:tmmdmytomltmmed eopydm[udgmtomeboatd
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| ARTICLE 830%a.
_ HEARING OF GLAIM BY INDUSTRIAL ACCIDENT aomo
POSTPONEMENT OF HEARING.

Whenmh[undemployeedawbsulberwﬂmewmsc«npensatbnAahas

sustained an injury in the course of employment and filed clalm for compensation and given -

notice as required by law, thelndustrialAcddemBoafthearhhdatmformpemaﬂon
within a reasonabie time.

Provided, however, the industrial Accident Board may, in ks discretion, delay or postpone the

heaﬂmdsud\daknurdecmumdfmwumdmappealahanbehkanﬁom
any such order of the Board:

(a) When.uchhturedomployeelsbelngpeldcompenaﬁonaspmﬂdedhthe
Workmen’s Compensation Act, and the Insurance Assoclation Is furnishing either
hospitalization, chiropractic service or medical treatment to such employee.

(b) When the parties have falled to file all written medical reports that are avaliable from a

duyﬂcensedphysicianorchtropractorcovmmohfwysfterbeingd&actedmdo so in
writing by the Board.
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ARTICLE 8309b.

TEXAS A & M UNIVERSITY EMPLOYEES

SEC. 1. 'LAWS PASSED PURSUANT CONST. ART 3, SECTION 59. o

By Virtue of the provision of Section 59 of Article il of the Constitution of the State of Texas
granting the Legislature power to pass such laws as may be necessary to provide for
Workmen's Compensation insurance for State employees, as in ks judgment is necessary or

required, and to provide for the payment of all costs, charges, and premiums on such
insurance, provision s made as hereinafter set forth.

SEC. 2. DEFINITIONS.

. The following words and phrases as used in this Act shall, uniess a different meaning Is plainly
required by the context, have the following meanings, respectively:

1. “Institution® whenever used in this Act shalt be held to mean each of the institutions and

agencles under the direction of governance of the Board of Regents of the Texas A & M
. University System.

2. 'Workman‘shaﬂmnwerypembnunphyedhttmsewbedanymnuﬂon;:k N
defined above, whose name appears on the payroll thereof.

3. 'lnsuranee shall mean Workmen's Compensation lnsurance.
4.  "Board" shall mean the Industrial Accident Board of the State of Texas.

5. “Legal beneficlaries® shall mean the relatives named In Section 8a of Article 8306,
RavisedCMStatutasofTexasdtgzs adopted in Section 7 of this Act.

6.  “Average weekly wages" shall be as defined in Section 1, Article 8308, Revised Civi
Statutes of Texas of 1925.

7. Repealed. Acts 1949, 51st Leg., p. 840, ch. 457, Section 2.

8.  Any reference to a workman herein who has been Injured shalf, when the workman is
dead, also include the legal beneficlaries, as that term Is herein used, of such workmen to
whom compensation may be payable. Whenever in this Act the singular is used, the plural

shall be included; whenever the masculine gender is usad, the feminine and néuter shall be
included.




SEC. 3. GROUP LIFE AND ACCIDENT INSURANCE.

AﬂertheaﬁecﬁvedatedtﬂskcttheBoeMdeedmdﬁwAgﬂcdturﬂmdMod\anlcal
- College of Texas Is hereby authorized to require, as a condttion of employment, all
,m%mumwmmuembmamms&,ummybasbm

than by the hour, day, week, month, or.year, tolcqmraprotectbnmdeflgroupllhlnd
wddemlmnweplannpprovedbylt.

Morﬁnnﬂmdateanyworkmn. as defined in this Act, mmlmhh]wyhm
course of his employment shall be paid compensation as hereinafter provided. -

The Institution le hereby authorized to be self-nsuring and s charged with the administration:
of this Act. The Institution shall notify the Board of the effective date of such insurance, stating

in such notice the nature of the work performed by the workmen of the institution, me'
approximate number of workmen, and the estimated amount of pay rolt.

The institution shall give notice to alt workmen that, effective at the time statedhwehnoﬁce
the Instltution has provided for payment of insurance.

SEC. 4. . COMPENSATION FOR INJURY IN COURSE OF EMPLOYMENT.

Thie 130

paid eompenaatioa bvttummlonu‘here&n pcovldea axeeptmeteanpemﬁonforangm

persornt employed on less than a full work-day baslsshallnotemedsb&ypem(eo%)d

his average weekly eam(nq

SEC. 8. ACTIONS; DEFENSES.

: ﬁmadmmmwmmmwmmhdbyamnhhm&
his employment, or for death resuiting from personal injuries so sustained, the lnstitution may
defend in such action on the ground that the injury was caused by the wilifut intention of the:

workman to bring about the injury, or was 8o caused while the workman was in a state of
htoadcetion

SEC, 6. EXCLUSIVENESS OF REMEDY; EXEMPTION OF QOMPENSATION FROM
LEGALPROCESS‘ ASS!GNABIUTY

wmammmmmammmawmwemmdm.m
the agents, servants, or employees of the institution for damages for personal injuries nor
shall representatives and beneficiaries of deceased workmen have a right of action against
the agents, servants or employees of the institution for injuries resuiting in death, but such
workmen and their representatives and beneficiaries shall look for compensation solely to the
Mwmubpmvldedhﬁsm MWMW“NWM
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gamishment, attachment, judgment, and all other sults or claims, and no such right of action
and no such compensation and no part thereof nor of either shall be assignable, except as

otherwise herein provided, memen\mtousbnmmshdtbevou
SEC. 7. LAWS GOVERNING :

--Uﬁmwmmwmmmt 6.7.7b,7c.7d, 7e, 8, 8a, 8D, 8, 10, 11, 113, 12,
128, 12b, 12¢, 12d, 126, 12f, 121, 13, 15, 154, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, and 27 of
Article 8306, Revised Civil Statutes of Texas, 1925, as amended, and Article 8306a, Acts 1931,
42nd Legisiature, as amended, and Sections 4a; 6a, 11, 12, 13, and 14 of Article 8307, of the
Revised Civi Statutes of Texas, 1925, as amended, and Sections 4, and 5, of Article 8309, of
the Revised Civit Statutes of Texas, 1325, as amended are hereby adopted and shall govern
insofar as applicable under the provisions of this law. Provided that. whenever in the above
adopted Sections of Articles 8306, 8307, and 8309 of the Revised Civi Statutes of Texas,
1925, as amended, or herein amended, the word “association,” *Subscriber,” "employer.” or

,Mcqmvalemsappaarhsuchhﬁdes. they shall be construed to and shall mean ‘the
institution.”

SEC. 8. ATTORNEY'S FEES.

Repealed by Acts 1969, 61st Leg., p. 586, ch. 199 Section 3, off. May 14, 1969.

SEC. 9. PAYMENT OF COMPENSATION; EXHAUSTIOR OF EARKED ANNUAL ANQ
SICK LEAVE.

nkmmduﬂsmmzmmmnmmmmmmmm
~ to week and as Is accrues and directly to the person entitied thereto, unless the liablity is
redeemead as in such cases provided elsewhere herein; except that the institution may provide
that an injured workman may remain on the payrolf until his eamed annual and sick leave is
exhausted, during which time the services provided In Section 7, Article 8306, as amended,
wmm&ammmuuxmmcmmmmmw:wma
mmmmmewmwmm

SEC. 10. EXAMINATION BY PHYSICIANS OR CHIROPRACTORS; PROCESS AND
PROCEDURE. '

mmmmwmmmmmmwmwm
examination before such Board or some one acting under its authority at some reasonable
time and place within the State, and as often as may be reasonably ordered by the Board to a

or physicians, chiropractor or chiropractors, authorized to practice under the Laws
of this State. I the workman or the institution requests, he or k shall be entitied to have &
physician or physicians, a chiropractor or chiropractors of his or ks own selection presernt to
participate in such examination. Refusal of the workman to submit to such examination: shall
deprive him of his right to compensation during the continuance of such refusal. When a right
to compensation ls thus suspended no compensation shalt be payable In respect to the
period of suspension. If any workman shalt persist in insanitary or injurious practices which
tend to either imperi or retard his recovery, or shall refuse to submit to such medical or
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" surgical treatment, chiropractic, or other remedial treatment recognized by the State, as is
reasonably essentlal to promote his recovery, the Board may in its discretion order or direct
the Institution to reduce or suspend the compensation of any such Injured workman. No

compensation: shalt be reduced or suspended under the terms of this Section without
msomblenotlcotothewommnlrﬂnnoppomntytoboheerﬂ

ThehsthﬁothnvetheptMegeufluﬂngmyh]medwmnmmhedbya
physician or physicians, a chiropractor or chiropractors of ks own selection, at reasonable
times, at a place or places sultable to the condition of the injured workman and convenient
and accesslble to him. The institution shall pay for such examination and the reasonable
expensa incident to the injured workman In submitting thereto. The Injured workman shall
have the priviege to have a physician or chiropractor of his own selection present to
participate in such examination. Provided, when such examination ls directed by the Board or

mmmmmmwmubedmmamm by the
wocmunhfeetobemedbymam

Proeessarﬂproeedumshaﬂbeumryumybew“mtsm TheBoerdorany
member thereof  shall have power to subpoena witnesses, administer oaths, inquire Into
matters of fact, examine such parts of the books and records of the parties to a proceeding as

. relate to questions in dispute. All rulings and decisions of the Board relating to disputed
claims shall be upon questions of fact and in accord with the provision of this Act.

SEC. t1. DECISIONS OF BOARD; SUITS; ENFORCEMENT OF AWARD.

Mmmmmmrmmwmdmmmmmm
‘and within the provisions of this Act, shall, except as otherwise provided, be determined by
the Board. Any interested party who Is not willing and does not consent to abide by the final
ruling and decision of sald Board shalt within twenty (20} days after the rendition of sald final
ruling and decision by said Board, fiie with said Board notice that he will not abide by said
final ruling and decislon. ' And he shalt within twenty (20) days after giving such notice bring

* sult i the county where the injury occurred to set aside said final ruling and decision and sald
Boerd shall proceed no further toward the adjustment of such claim, other than herelnalter
pravided. Whenever stich sult is brought, the rights and liabiiity of the parties thereto shalt be
detarmined by the provisions of this Act and the sult of the injured workman or person: suing
on account of the death of such workman shall be against the institution. If the final order of
the Board is against the institution, then the institution shall bring sult to set aside said final
nding and decision of the Board, ¥ &t 30 desires, and the court shall in either event determine
the issues in such cause instead of the Board upon trial de novo and the burden of proof ghall
be upon the party claiming compensation. The Board shalt furnish any interested party in said

. claim pending I court tipon request free of charge, with a certified copy of the notice of the
institution becoming an insurer fled with the Board and the same when property certified to
shall be admissible in: evidence in any court in this State upon trial of such claim therein
pending and shalt be prima-facie proof of alt facts stated in such notice in the trial of said
cause uniess same s denled under cath by the opposing party therein. In case of recovery
the same shalf not exceed the maximum compensation allowed under the provision of this
, Act if any party to any such final ruling and decision of the Board, after having given notice
as above provided, falls within said twenty (20) days to institute and prosecute & sulte to set
the same aside, then said final ruling and decision shall be binding upon all parties thereto

nnd;tthemh'amwkmlMatmeeeomplywkhwdtMMhoanc}



Worters' Compensalion Laws

Tile 130 , :

in ali cases where the Board shall make a final order, ruling, or decision, as provided in the
preceding Section and against the institution, and the Institution shalt wilifuily fall and refuse to
obey or comply with the same and shall fall or refuse to bring sult to set the same aside as in
said Section is provided, then in that event the claimant in addition to the rights and remedies
mmmmammmuusmmy.-ﬂummmmm bring sult in a

fent jurisdiction, upon sald order, ruling, or decision. If he-secures a judgment
sustaining such order, ruling, or decision in whole or in part, he shall also be entltied to
recover the further sum of twelve per cent (12%) as damages upon the amount of

compensation so recovered in sald judgment, togeﬁwrwﬂumsonablemmy’cfoefor
meprosoewonatﬁedlactlonow:ehdakn

Whore»meBoardhasuadeanvmrﬁagammm_nqw&\gﬂnpammmm
injured workman or his beneficiaries of any weeily or monthly payments, under the terms of.
this Act, and the institution should thereafter fall or refuse, without justifiable cause, to
continue to make said payments promptly as they mature, then the said injured workman or
his beneficiaries, in case of his death, shall have the right to mature the entire claim and to
institute sult thereon to coliect the full amount thereof, together with twelve per cent (12%)
penalties and attorney's fees as herein provided for, Sult may be brought under provision of
this section, elther in the county where the accident occurred, or in any county where the
claimants reside, or where one or more of such claimants may have his place of residence at
the time of the Institution of the suit. :

SEC. 12. RECORD OF INJURIES; REPORTS.

mmmmw«mpamaaummw«mmwu
workmen in the course of their employment. Within eight (8} days after the occurrence of an
accident resulting in an Injury to & workman, causing his absence from work for more than
one day, & writtens report thereof shalt be made to the Board on blanks to be procured from
 the Board for that purpose. Upon determination of the incapacity of the injured workman, or i
_ such Incapaclty extends beyond & period of sbdy (60) days, the institution shall make a
supplemental report upon ‘blanks to be procured for that purpose. The said report shall
contain the name; age, sex and occupation of the injured workman and the character of work
~ In which he was engaged at the time of the injury, and shall state the place, date and hour of
receiving such Injury and the nature and cause of the injury, and such other information as the

Board may require. mmwmwwmmanmm
mmspeclﬂedhmsm

8EC. 13. RULES AND REGULAT!ON PﬂYS&GtANS OR CNRQPRAGTORS FOR -
- EXAMINATIONS; REPORTS OF EXAMINATIONS. -

_mmmhmﬁwmmmmmmwmwm
prescribe and fumish such forms as may be necessary to the effective administration of this
Act, and the instittion shalt have authority to make and enforce such rules for the prevention
of accidents and injuries as may be deemed necessary. “The Institution mey obtain and
record, on a form and In a manner prescribed by the Institution, the medical history of &
person to be employed in the service of the institution. The instiution may designate a

convenient number of reguiarly licensed practicing physicians, ummmdd\kopmaors
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futmpumoeedmldngphyslcdexammﬁonsdpemmbemployedhmmbed
the Institution to determine who may be physically fit to be classified as “workman® as that
term is defined in subsaction 2 of Section 2 of this Act, and saild physiclans, surgeons and
chiropractors so designated and so conducting such examinations shall make and file with
the Institution & complete transcript of sald examination in writing and swom to upon a form to
be fumished by the institution. The Institution, i & form and manner prescribed by the

institution, shalt presarve as a part of the parmanent records of the institution all reports of all
unhmmk\gtmmmuhuorbswﬂodwu\t

S8EC. 14. REQUIRING PHYSICAL EXAMINATION FOR CERTIFICATION AS WORKMAN.

The institution may require that no person be certified as a workman in the institution under
the terms and provision of this Act untl he has submitted himsalf for a physical examination
as provided in Section 13 herein and has been certified by the examining physician, surgeon

occhlropractor.tobephyslcallyﬂtto-pedounmo‘dwesandmbestomﬁelstobé
assigned.

SEG. 15. CERT!F!CAT!ON AS WORKMAN OF PERSON HAVING PREEXISTING

DISQUALIFYING PHYSICAL CGND&T&ON WAIVER OF IRSURM%CE
COWRAGE. ~ ;

Title 130

in the discretion of the institution, anyponmmk\dbmeslmmdw&yhg
physical condition in a medical history provided under Section 13, or any person found to
have a preexisting disqualifying medical condition in & physical examination as provided in

Section 14 may be certified as a workman on the condition that such person shall execute in
writing, prior to his employrnent, & walver of coverage under the pravisions. of this Act for the

_preexisting disqualifying physical condition. Such walver shall be valid and binding on the

workman so executing &k and, In the event of injury or death of the workman suffered in the
mﬁmmwmmemmmmumwmpmm
noeompens&ﬁouerdmhbeneﬂashaltbepaidtch!morh(smwam

SEC. 16. CERTIFIED COPIES OF ORDERS AWARBS AND DECISIONS.

Any’ order, award, or proceeding of said Board when duly attested by any member of the

m«umwuwmus&ueumdmm«aummmmm
this State.

Upon the written request and payment of the fees therefor, which fees shall be the same as
those charged for similar services in the Secretary of State's office, the Board shalt fumish to
any person entitfed thereto & certified copy of any order, award, decision, or paper on fie in
the office of sald board and the fees to received for such coples shall be paid into the State
Treasuiy and credied to the General Revenue Fund; provided that the institution shall be
furnished such certified coples without charge. No fee or salary shall be paid to any person in
sald Board for making such coples in excess of the fees charged for such coples.

sl oo o
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SEC. 17. SUIT TOSET AS&DE FINAL DECISION.

Any interested party who Is not willing and does not consent to abide by the final ruling and
decision of the Board shall, hmwwmmmmwmuam
Act, file notice with sald Board, andbmowkhﬁnewnty” ere the Injury occurred to set
aside sald final ruling and decision; however, in the event such suk is brought in any county
other than the county where the Injury occurred, the court in which same Is fled shall, upon
ascertaining that k does not have jurisdiction to render judgment upon the merkt, transfer the
case to the proper court in the county where the injury occured. Provided, however, that
notice of said transfer shalt be given to the parties and sald sukt when filed in the court to

whtchthetmmferlsmde,Mbewwwedfwdwmmmu!aiolmllymed
in sald court.

S8EC. 18, HEARING OF CLAIM.

When an injuréd workman has sustained an injury in the course of his employment, and filed
claim for compensation and given notice as required by law, the Board shall hear his claim for
compensation withiri & reasonable time; provided, however, when such injured workman is
being pald compensation as provided in this Act, and the Institution Is fumishing elther
hospltahtlon medical treatment, ord\lropmctlcmmwebwormmmaoardmy.

tromanysuchordefmadebym‘ .

SEC. 19. AMOUNTS TO BE SET ASIDE FOR AWARDS AND EXPENSES.

The Institutions covered by this Act are hereby authorized to set aside from svallable
appropriations other than kemized salary appropriations an amount not to exceed two per
cent (2%) of the annual workman pay roll of the institution for the payment of alf costs;
administrative expense, charges, benefits, and awards authorized by this Act.

The amounts so set aside shall be set up In & separate account in the records of the
institution, which account shall show the disbursements authorized by this Act; provided the
amounts so set aside in this account shall not exceed two per cent (2%) of the annual
workman pay rolt at any one time. A statement of the amounts set aside for and
disbursements from said account shalt be inciuded in reports made to the Gavemor and the
Legisiature as required by the Statutes.

SEC. 20. ATTORNEY eeuemaswmnemssemnum

The Attomey General dh&aadtmmuhwmdmmm

wabwamm-Mwmdemammmw
to carry out the purposes of this Act.



SEC. 21. NOTICE BY CLERK ON APPEAL

in every case appealed from the Board to any District or County Court, the Clark of such
Court shall, within twenty (20) days after the filing thereof, mal to the Board a notice giving the
style, number, and date of filing such sult, and shall, within twenty (20) days after judgment is
rendered in such sult, mal to the Board a certified copy of such judgment. The duties
devolving upon District and County Clerks under this Act shall constikute a part of their ex
officio duties duties and for such services they shall not be entitied to any fee.

In every such case the attomey preparing the judgment shall file the original and a copy of
same with the Clerk of the Court. However, the faiure of such attomey to comply with this
provision shall not excuse the fallure of the Clerk of & District or County Court to mal a
certified copy of such judgment to the Board as above provided.

Any Clerk of a District or County Court who falls to comply with the provisions of this Act shall

be guiity of-a misdemeanor and upon conviction shall be punished by a fine of not more than
Two Hundred and Fifty Dollars ($250). '

~ SEC. 22. PARTIAL INVALIDITY.

If any section, paragraph, or provision of this Act be declared unconstitutional or lnvalid for

any reason, such holding shall not in any manner affect the remaining sections, paragraphs,
or provisions of this Act, but the same shall remain In full force and effect. °

M'wum
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ARTICLE 8309¢.

COUNTY EMPLOYEES.

SEC. t. CONSTITUTIONAL AUTHORITY.

Repealed by Acts 1973, 63rd Leg., p. 200, ch. 88, Section 18, off. July 1, 1974,

SEC. 2. DEFINITIONS. . ' , -

Thefdtawlngwnrdsand phrasesasmedhtﬂsuwshalt, wiessadmrmmnlngts
plainly required by the context, have the following meanings, respectively:

1. ‘Coumy‘whenevecusedhtms Lawsha!lbeheldtomeananyorgantzedeotmyhme
seateof‘l’ws

appolmadhaeoo:ﬁancewnhmeprwistonsofmetaw Nopefsonhthewvbadme
county who Is pald on a plecework basls or on a basis other than by the hour, day, week,

month or year shall be considered an employee and entitied to compensation under terms of
the provislons of this Act.

- 3 ‘Insurance® shall mean Workmen's Cornponsatlon Insurance.
4 “Board" shall mean the Industrial Accident Board of the State of Texas.

B memm mwws&ms&amma
Revised Civi Statutes of Texas, 1925, adopted in Section 7 of this Law.

6. "Average weekly wages" shallbeasdeﬁnethectiont Article 8309 of Revised Civit
smmesoc'rmtges

7 The-terms “injury” o persomtlnludea lnd‘k\[urymlnedhmmot

Wmundmmmmmmdammsmmadrm

1825. : , -

a - Any reference to an employee hereln who has been injured shall, whenﬂwunployeels
mdwmmmmmummumm of such employee to

whomeonmﬂonmybcm Whenever in this Law the singular is used, the plural

shall be included, whenever the masculine gender Is used, the feminine and neuter shall be
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SEC. 3. AUTHORITY OF COUNTY; ORDER; NOTICE; ACCEPTANCE BY EMPLOYEES.

The county ls hereby authorized to either be self-insuring or that k purchase workmen's
compensation insurance for ks employees from any company authorized to do business in
Texas, and s charged with the administration of this Act. It is expressly understood that the
prwhbnamtuhlngmﬁ&towwbeunhcompasaﬂonahsumncehpenmdwmd
not mandatory; provided, however, that in any county of this state, the Commissioners Court
on ks own motion may call an election for the purpose of determining whether the county
shall adopt the provisions of this Act. If a majority of the qualified voters at such an slection
votes for the adoption of the provisions of this Act, the provisions of this Act shall thereefter be
applicable to such county, and in such event k shall be mandatory that such county be either
self-lnsuring or that k purchase workmen's compensation insurance for ks employees from

anyeompany.wtortzedtodobuslneuhTms. mdbdurgedwmmm\uuﬂond
this Act.

The Commissioners Court may by proper order put into effect the provuonsdmAct. The
Commissioners Court of the county shall notify the Board of the effactive date of such
insurance, stating in such notice the nature of the work performed by the employee of the
county the approximate number of employees, and the estimated amountdpayrolt

 The Commissioners Court of the county shall give notice to all wotkmen that effective at the
time stated in such notice, the county has provided for payment of insurance..

Lbemmwm have accepted the provisions
Whhudmmhwamtmwmdm ¥ any, forhfudecnﬂtkchme
eamottmtrunployment : ' ,

SEC. 4. DEFENSES TO ACTIONS FOR INJURIES.

lnmaeﬁmtemdamesfmpemnﬁkﬁmmmdbyaﬂemplmhmm
of his employment or for death resulting from personal injuries so sustained, the county may
defend in such action on the ground that the Injury was caused by the wiliful intention of the
employee to bring about the injury or was so caused while the employee was in a state of
intoxication. ' .

#

SEC. 6. EXCLUSIVENESS OF REMEDY, EXEMPTION FROM JUDIC!AL PROCESS
. ASSIGNMENTS.

WmdmmﬂmmdeWMMn&mdM

~ against the officers, agents, servants or employees of the county for personal injuries, noc
shall representatives and beneficiaries of deceased employees have a right of action against
the officers, agents, servants, or employees of the county for injuries resulting in death; but
such employees and their representatives and beneficiaries shall look for compensation solely -
to the insurer as provided in this Law. Alf compensation allowed herein shalt be exempt from
gamishment, attachment, judgment and all other sults or claims, and no such right of action
and no such compensation and no part thereof nor of either shall be assignable except as
otherwise herein provided; and any attempt to assign the same shall be void.

74
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SEC. 6. APPLICATION OF EXISTING LAWS.

‘ Uriessottmwbeprovidedherolnswm1 5,7, 7b, 7c, 8, 8a, 8b, 9, 10, 11, 11a, 12, 12a,
12b, 12¢c, 12d, 12¢, 12£.12i, 13, 14, 15, 15&,16 17 18, 19, 20, 21, 22, 23, 24, 25, 26, and 27, of
Article 8306 of the Revised Civl Statutes of Texas, 1925, as amended, and Sections 44, 6a, 11,
12, 13, and 14, of Article 8307, of the Revised CI Statutes: of Texas, 1925, as amended, and
Sections 4 and 5 of Article 8309, Revised Ci Statutes of Texas, 1925, as amended are
hereby adopted and shalt govern in 3o far as applicabie under the provisions of this Law.
Provided that whenever in the above adopted Sections of Articies 8306, 8307, and 8309 of
the Revised Civil Statutes of Texas, 1925, as amended, the words “associlation,” "subscriber,”

_or "employer,” aﬁﬂrmmmwhmmmmmmwmwt
nmn‘the(:ocuy h

SEC. 7. ATTORNEYS'FEES. s v | )

For representing the interest of any claimant in any manner carried from the Board into the
Courts, k shall be lawful for the attorney representing such interest to contract with any
WMMWMmanmy’chormhmmm such fee to be

ey provided and, when the amount recavered exceeds the amount of the
;MWﬁmmWMMQMnW(ila)dmmhymm

bymt:wmhwhbhwehcausemybebeatdmaﬁ '

SEC. 8. PAYMENT OF COMPENSATION.

nhﬁwmduﬁswmmempemtm herein provided for shalt be pald from
weok to week and as k accrues and directly to the person entitied thereto, unfess the liabillity
Is redeamed as in such cases provided elsewhere hereln.

SEC. 8. MEDICAL EXAMINATIONS; INSANITARY OR lmmous PRACTICES;
, PROCESS AND PROCEDURE. :

.mmwewwmmmmmuwmmmm
' examination before such Board or someone acting under ks authority at some reasonable
 time and place within the State, and as often as may be reasonably ordered by the Board to-a
physician or physicians, & chiropractor or chiropractors authorized to practice under the Laws

of this State. K the employee of the County requests, he or &t shall be entitled to have &
physician or physicians, a chiropractor or chiropractors of his or ks own selection present to
participate in such examination. Refusal of the employee to submit to such examinstion shall
deprive him of his right to compensation during the continuance of such refusal. When a right
to compensation is thus suspended, no compensation shall be payable in: respect to the
period of suspension. If any employee shall persist In insanitary or injurious practices which

. tend to either imperll or retard his recovery, or shali refuse to submit:to such medical or
~ surgical treatment, chiropractic, or other remedial treatment recognized by the State, as is
" reasonably essential to promote his recovery, the Board may in its discretion order or direct



the county to reduce or suspend the compensation ‘of any such injured employee. No
compensation shall be reduced or suspended under the terms of this Section without
reasonable notice to the employee and an opportunity to be heard. :
The county shall have the priviiege of having any injured employee examined by a physician
* or physicians, a chiropractor or chiropractors of its own selection, at reasonable times, at &
“‘plaice of places sultable to the condition of the injured employee and. convenlent and
accessible to him. The county shalt pay for such examination and the reasonable expense
incident to the injured employee in submitting thereto. The Injured employee shall have the
priviiege to have a physician or physiclans, .a chiropractor or chiropractors of his own
selection present to participate in such examination. Provided, when such examination is
directed by the Board of the county, the county shall pay the fee of the physician.or -
chiropractor selected: by the employee, such fee to be fixed by the Board. Process and.
procedure shall be as summary as may be under this Act. The Board or any member thereot
shall have power to subpoena witnesses, administer caths, inquire into matters of fact,
examine such parts of the books and records of the parties to & proceeding as relate to
questions in dispute. mmmmammmmmmwmm_
bouponquwmdfactam&uccordwkmhoprm\sdwsm

SEC 10. DETERMINATION OF GUES'NONS BY BOARD; SUITS TO SET kSiDE

RULINGS; SUITS ON ORDERS 'RULINGS OR DECISIONS; FMLURE TO 4
CONTINUE PAYMENTS. |

qumm«mmtmwﬁbywmdmm
and within the provisions of this Act, shalf, except as otherwise provided, be determined by
the Board. Any interested party who is not willing and does not consent to abide by the final
ruling and decision of sald Board shalt within twenty (20) days after the rendition of said final
ruling and decision by said Board, fie with said Board notice that he will not abide by said

_ final ruling and decision. And he shall within twenty (20} days after giving such notice bring

~ sukt In the county where the injury occurred to set aside sald final ruling and decision and sald
Board shall. proceed no further toward the adjustment of such claim, othec than herelnafter
provided. Whenever such sult is brought, the rights and liabllity of the parties thereto shall be
determined by the provisions of this. Act and the sult of the injured employee or person suing
on account of the death of such employee shalt be against the county. If the final order of the
Board is against the county, then the county shall bring sukt to set aside said final rnuling and
decision of the Board ¥ i so desires, and the court shall in either event determine the issues
in such cause instead of the board upon trial de novo and the burden of proof shalt be upon
the party claiming compensation. The Board shall fumish any interested party in said claim

- pending in Court upon request, free of charge, with a certified copy of the notice of the county
becoming an insurer filed with the Board and the same when propery certified to shalt be
admissible in evidence in any Court in this State upon trial of such claim therein pending and
shalt be prima-facie proof of all facts stated in such notice in the trial of said cause unless
same ls denied under oath by the opposing party therein. '

tnmdwmmmmmmmmmmmm
- provisions of this Act. If any party any such final ruling and decision of the Board, after having
given notice as above provided, falls within sald twenty (20} days to institute and prosecute a
sukt 1o set the same aside, then said final nuling and decision shalt be binding upon all parties

thereto, and, ¥ the same Is against the county, k shall ai once comply with such final ruling
~ and decision. .



mmw;wm Article 8300c
In all cases where the Board shall make a final order, ruling, or declsion, upmvidedhme
preceding Section and against the county, and the county shall fall and refuse to obey or
comply with the same and shall fall or refuse to bring suk 1o set the same aside as in said
Section Is provided, then in that event the claimant in addition to the rights and remedies

given him and the Board in sald Section may bring suk in a Court of competent jurisdiction,
upon sald order, ruling, or decision. If he secures a judgment sustaining such order, ruling. or
decision in whole or in part, he shalt also be entitied to recover the further sum of twelve per -
cent (12%) as damages upon the amount of compensation so recovered in sald judgment,
mm.mw:mumwmmamm

Mnrotheboard M;MmmmmmmmmmwmmmﬂmA
employee or his beneficlaries of any weekly or monthiy peyments, under the terms of this
Law, and the county should thereefter fall or refuse, without justifiable cause, to continue to
make said payments promptly as they mature, then the sald injured employee or his
beneficlaries, in case of his death, shall have the right to mature the entire claim and to
institute sult thereon to collect the full amount thereof, together with twelve per cent (12%})
mmwmysmummmm.smmmmmmmd
3 this Section, elther in the county where the accident occurred, or in-any county where the

claimants reside, orwhereone(i)ormoreofsuchdaknamsmayhavehlsplaeedmlém
at the time of the institution of the sult.

- mmmmwamawmmam sustained by s
employees in the course of their employment. Within eight (8} days after the occurrence of an
accident resulting In an injury to an employee, causing his absence from work for more than
one (1) day, & written report thereof shalt be made ta the Board on: blanks to be procured
from the Board for that purpose. Upon the termination of the lncapacity of the Injured
employee, or if such incapaclty extends beyond & petiod of sbdy (60} days, the departrient
shall make a supplemental report upon blanks to be procured for that purpose. The sald
report shall contain the name, age, sex, and occupation of the Injured employee and the
character of work in which he was engaged at the time of the injury, and shall state the place,
date and hour of recelving such injury and the nature and cause of the injury and such other
information as the Board may require. mmmuwwmmu
mereponshmﬁmespedﬁedhttﬂssmm

SEC. 12. RULES AND REGULATIONS; FORMS.

'mmhmwmmmmmmmman
prescribe and fumish such forme as may be necessary to the effective administration of this

Law, MNMMMlmwmksmwmmmwwmd'
awldmuﬁﬂmumybodumedm :
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. 8EC. 13. ORDER AWARD OR PROCEEDCNG AS EVIDENCE' CERTIFIED COPIES

Any order, award, orprocoodhgofuldaoardwhenduywauedbynnymnbarofﬂ\e

Boarddksuamwshakbeadm“mmdm:adunm inany Court of
this State. B

3{;_.4

=t

Uponﬁn;mﬁennque&uupamdﬂnmm.mmmuthemu
- those charged for similar services in the Secretary of State’s office, the Board shall fumish to
any person entitied thereto a certified copy of any order, award, decision, or paper on fie in
the office of said Board and the fees 80 received for such coples shall be paeld into the State
Treasury and credited to the General Revenue Fund; provided that the county shall be
fumnished such certified coplee without charge. No fee or salary shalt be pald to any person -
sald Board for making such copies in excess of the fecs charged for such coples. -

SEC. 14. VENUE OF SUIT TO sermenecusmosaomna TRANSFER OF SUIT
_~ BROUGHT IN WRONG COUNTY. :

Ropealedbymw?a GSrdLag. p. 200, mas.mta cﬁ.Julyt 1974,

——— 8EC. 5. TIME OF HEARING OF CLAIM.

Mmﬂmﬁemﬁwmmnﬁmhmn&nmdemﬁommdm
 claim for compensation: and giver: notice as required by Law, the Board shalt hear his claim
for compensation within a reasonabie time. Provided, however when such injured employee
is being paid compensation as pravided In this Act, and the county is fumishing
hospltalization, medical treatment or chiropractic service to such employee, the Board may,

within ks discration, Mammmammmmwmumn
' mmmmmwmm ‘

~ SEC. 16. SETTING ASIDE MONEY FOR mmems;gécéum.

Themﬁykherabymmdtowasidem:walaﬂam other than
kemized salary appropriations, an amount not to exceed five per cent (5%) of the annual

Wp&ywaﬁdtﬁnmﬂyhﬂwpamddtmmmammwmm
benefits, insurance and awards authorized by this Act.

mmwwmwhmwhlme:wwmhmenwdadum
which account shall show the disbursements authorized by this Act; provided the amount so
set aside shalt not exceed five per cent (5%} of the annual employee payroll at any one time.
A statement of the amount set aside for the disbursements from sald account shalt be
inciuded in an annual report made to the County Treasurer and the Commissioners Court.
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S8EC, 17. ATTORNEYS FOR COUNTY.

The County Altomey of the Criminal District Attomey of the county shall be the regular
represontative of the county and is hereby given power and authority to bring and defend all

sults and hearings necessary to carry out the provisions of this Act in all cases where the
county Is the insurer.

SEC. 18. DUTIES OF CLERKS OF COURT; FILNG JUDGMENT AND COPY.

That in every case appealed from the Board to the District or County Court, the Clerk of such

Court shall, within twenty (20) days after the filing thereof, mal to the Board a notice giving the

style, number and date of the filing of such sutt, and shall, within twenty (20) days after

judgment Is rendered in such suit, mal to the Board a certified copy of the judgment. The

duty devolved upon the District and County Clerks: under this Act shall constitute a part of

- their regular duties and for such services they shall not be entitled to any fee. In every case

. the attomey preparing the judgment shall file the original and a copy of the same with the

clerk of the Court. However, the fallure of such attomaey to comply with this provision shalt

not excuse the failure of the Clerk of a District or County Court to malt a certified copy of such

judgment to the Board as above provided. Any County or District Clerk who falis to comply

with the provisions of this Act shall be guilty of a misdemeanor, and upon conviction shall be
S Wﬁwmmﬂmmmmm%‘

SEC. 19. PARTIAL INVALIDITY.

. If any Section, paragraph, or provision of this Act be declared unconstitutional or invalid for
any reason, such hoiding shall not in any manner affect the remaining Sections, paragraphs,
or provisions of this Act, but the same shall remain in full force and effect. :
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ARTICLE 8308d.

umvERsmr OF TEXAS EM—PLOYEES

i

SEC. 1. LAW PASSED PURSUANT TO CONSTlTUTION

Byvirtuedﬂ\epfovislonofSewonssdAmde I of the constitution of the State of Texas
granting the Legislature power to pass such laws as may be necessary to provide for
‘ Workmen's Compensation Insurance for State employees, as in its judgment Is necessary or

required, and to provide for the payment of all costs, charges, and premiums on such
insurance, provision is made as hereinafter set forth.

SEC. 2. DEFINITIONS.

The followtng‘wocds and phrases as used in this Act shall, unless a different meaning is
plainly required by the context, have the following meanings, respectively:

L ‘&mbnwhéneverusedInthlsActshaﬁbeheldtomeaéeachofﬁ\ehstmmm

lmmm&maowemmemdmsoarﬁafﬁagemsotmummd
Texas including the following: _

Main University, Austin

Medical Branch, Galveston _
Dental Branch, Houston

M.D. Anderson Hospital for Cancer Research, Houﬁon ;
Southwestermn Medical Schoot, Dallas

Texas Westem College, Et Paso

Postgraduate Schoot of Medicine, Houston

Any other agencles now or hereafter under the direction and control of sakd Board of Regents.
2. Wm"dwtmanwwpersonhmesewicedmemm:shyﬁtww
under any appointment or expressed contract of hire, oral or written, whose name appears
upon the payrolt of The University of Texas System. -

(a). Administrative staff including officers of administration.

(b} Tmmmmmmmmdwmmmmmwwm
o work in close proximity to dangerous chemicals, materials, machinery or equipment,

(c) mmmamn&reqmmmMaOchdmmm
awmu&.mteddsmdﬂmwmpmm

(d) Wﬁﬂcmﬂmmmwmmwmm or work
in @ dangerous area,

(e) Supervisory staff whose duties are predominately admtmstrative and clerical and
" who do not participate in manual labor, or work in a dangerous area,

81
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(N Persons paid on a plecework basis, or any basis other than by the hour, day,
~ week, month, or year.

Provided further;-that no person shall be classifiec as & “workman® nor be eligible to any
compensation benefits under the terms and provisions of this Act until he shall have submitted
himself first to a physical examination by a regularly licensed physician or surgeon designated
by The University of Texas to make such examination and thereafter been certified by The
University of Texas to be placed on the payroll of The University of Texas.

3.  ‘“insurance” shall mean Workmen's Compensation Insurance.
4. "Board" shall mean the Industrial Accident Board of the State of Texas.

5. hgatboneﬂdaﬁes'sha&lmeantherelatmsnamedhswmaadmessos
RwlsedCMStatmesdTexasoHst adoptedinSectton?o(thlsA&

. 6. . “Average weeldy waqes shalt be as deﬂned In Sectlon 1, Article 8309, Rwlsed Clvit
Statutes of Texas 1925.

7, Ntyreferencetoaworkmanherelnwhohasbeenhﬁwedshaﬁ.whonﬂwworkmanls
dead, also include the legal beneficiaries, as that term is herein used, of such workmen to
: whommponseﬂonmaybepayable wmnmmmmmmhmum

SEC. 3. GROUP INSURANCE OF EMPLOYEES QTHER TRA& VCGRKMEN.
COMPENSATION FOR WORKMEN; ACCEPTANCE OF PROVISIONS.

After the effective date of this Act the Board of Regents of The University of Texas is hereby

authorized to require, as a condition of employment, alf employees except workmen as

éeﬁnedabove,toacqmrepmtectbnundera woupmeandhswpianapprwod
byk. ‘

Alfter the effective date, anyworkman. asdeﬁmdktmismmsustalﬂsmkmnhme
course of his employment shall be paid compensation as hereinafter provided.

rmmmumm:mwmmmmmm&mmmmmmm
of this Act. The institution shall notify the Board of the effective date of such insurance, ﬂa:lnq

hmmmmedwmmmwmmdmmm
W&dekmen,andtheesﬁmfadmntdmoﬂ. -

mmmmmmwmwmmmmumeﬁunmed in such notice,
the institution has provided for payment of insurance.

Workmen of the institution shall be conclusively deemed to have accepted the provisions

hereof in lieu of common law or statutory causes of action, Eany,torlniuﬂesmlﬂnghme
course of their employment.
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SEC. 4. - COMPENSATION FOR INJURY IN COURSE OF EMPLOYMENT.

Iuworkmanofmehsﬂtwon sustalnsanh}uryhmoeoumdhlsemploymem,hemallbe
peid compensation by the Institution as herein provided except that compensation for any

person employed on less than a full work-day basis shall not exceed sixty per cent (60%) of
his average weekly eaming.

/N

SEC. 5. DEFENSES.

in an action to recover damages for personal injuries sustained by a workman in the course of
his employment, or for death resulting from personal injuries so sustained, the institution may
* defend In such action on the ground that the Injury was caused by the willful intention of the

workman to bring about the injury, or was so caused while the workman was in a state of

SEC.8. Echswsness OF REMEDY; EXEMPTIONS AND Ncu-kssmmm.

~theaqents, cervants. orempioyeesdthehstmbniordamqesforpemwudes nor

shall representatives and beneficlaries of deceased workmen have a right of action against
the agents, servants or employees of the institution for injuries resulting In death, but such
workrmen and their representatives and beneficiaries shall look for compensation solely to the
institution as Is provided in this Act. All compensation allowed hereln shall be exempt from
garishment, attachment, judgment, and all other sults or claims, and no such right of action

and no such compensation and no part thereof nor of elther shalt be assignable, except as
othemfsehemkvprwided,mdanyanemptmassignmsamewbevoid

SEC. 7. APPUCABIUN OF EXIST!NG LAWS,

mmmmmammwmuwmmmam
Act: Sections 1. 6. 7, 7b; 7c. 7d, 7e, 8, Ba, 8b, 9, 10, 11, 11a, 12, 12a, 12b, 12c, 12d, 12¢, 121,
12§, 13, 15, 15a, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, and 27 of Article 8306, Revised Civi
Statutes of Texas, 1925, as amended, andasmybehetaaﬁeum\ded’smt Chapter
248, Acts of the 42nd Legislature, Regular Session, 193t (Article 8306a, Vemon's Texas Civi
Statutes), as last amended by Section 2, Chapter 26, Acts of the 54th . Regular
Sesslon, 1955, and as may be hereafter amended; Sections 4a,6a. 10, 1t, ta 13, and 14 of
Article 8307, Revised Civil Statutes of Texas, 1925, as amended, and as may be hersafter
amended; Sections 4 and 5, Article 8309, Revised Civi Statutes of Texas, 1925, as amended,
_and as may be hereafter amended; Section t, Chapter 179, Acts of the 42nd Legislature,
Reguiar Session, 1831 (Article 8309a, Venon's Texas Civi Statutes), as amended by Section

7, Chapter 178, Acts of the 53rd Legislature, Regular Session, 1853, and as may be hereafter
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Whenever the words "assoclation,” “subscriber,” or "employer,” or the equivalent of any of
these words, are used in Articie 8306, 8307, or 8309, Revised Civil Statutes of Texas, as
amended, or as may be hereafter amended, and in Section t, Chapter 179, Acts of the 42nd
Legislature, Regular Session, 1931, (Article 8309a, Yemon's Texas Civil Statutes), as amended
.- by Section 7, Chapter 178, Acts of the 53rd Legislature, Regular Session 1953, andumaybe
hereafter amended, foru\epurposeofth(smmeymn‘lhommb#‘ ' 3

S8EC. 8. ATTORNEY'S FEES.

Repealed by Acts 1969, 61st Leg., p.2311, ch. 781, Section 3, emerg. eff. June 14, 1969.

SEC. 9. WEEKLY PAYMENTS; 'ANNUAL AND SICK LEAVE. 3
ltbthepwpouofthtsActthatcompensattonherelnprwidedforshallbemtdfromwoekto
week and as k accrues and directly to the person entitied thereto, uniess the Hablity is-
redeemed as In such cases provided elsewhere herein; except that the Institution may provide
that an injured workman may remain on the payroll untit his eamed annual and sick leave Is
exhausted, during which time the services I Section 7, Article 8306, Revised Civil Statutes of
. Tm ms asamended andasmavbehereafteramended wllhemainmlahteteme

cCh DELOMS G i3e ab

SEC. 10. MEDICAL EXAMNATEORS" INSANITARY OR NJUFRQUS PRkCﬂGES
PROCESS AND PROCEDURE

TheBoardmymﬂrsmyworkmndakn&ngtommmwwwmmww
examination before such Board or someone acting under Iits authority at some reasonable
time and place within the State, and as often as may be reasonably ordered by the Board to a
physician or physicians authorized to practice under the Laws of this State. If the workman or
the Institution requests, he or kt shall be entitled to have a physiclan or physicians of his.or ks
own selection present to participate In such examination. Refusal of the workman to submit
to such examination shali deprive him of his right to compensation during the continuance of
such refusal. When a right to compensation is thus suspended no compensation shalt be
payable In respect to the period of suspension. ' i any workman shalt persist in insanitary or
injurious practices which tend ta either imperil or retard his recovery, or shalt refuse to submit
to such medical or surgical treatment or other remedial treatment recognized by the State, as
ls reasonably sssential to promote his recovery, the Board may in ks discretion order ot direct
the institution to reduce or suspend the compensation of any such injured workman. - No
compensation shall be reduced or suspended under the terms of this Section without
mmuomwmwmnmanoppmmwbem‘ :

A mmmmmpmmdmmmummmwa
physician or physicians of lts own selection, at reasonable times, st a place or places sultable
to the condition of the injured workman and convenient and accessible to him.. The institution
shall pay for such examination and the reasonable expense incident to the injured workman In
submitting thereto. The Injured workman shall have the privilege to have a physician of his
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own selection present to participate in such examination. Provided, when such examination

is directed by the Board of the institution, the institution shalt pay the fee of the physician
:dect'edfbymeworkman such fee to be fixed by the Board.

. Pmoessandprocedureshallbeassummaryasmaybeunderthlsm The Board or any
member thersof shall have power to subpoena withesses, administer oaths, InGuire into
matters of fact, examine such parts of the books and records of the parties to a proceeding as
relate to questions in dispute. All rulings and decisions of the Board relating to disputed
claims shall be upon questions of fact and in accord with the provisions of this Act.

SEC. 11. BOARD TO DETERMINE QUESTIONS; SUITS TO SET ASIDE OR ENFORCE
RULINGS; FAILURE TO MAKE PAYMENTS.

MquewomaﬂslngunderthlsAct. ¥ not settied by agreement of the parties interested therein

and within the provisions of this Act, shall, except as otherwise provided, be determined by

the Board. Any Interested party who is not willing and does not consent to abide by the final

- ruling and declsion of said Board shalf within twenty (20) days after the rendition of said final
ruling and decision by the said Board, file with said Board notice that he will not abide by said

- final ruling and decision. And he shall within twenty (20} days after giving such: notice bring

.- suitin:the county-where the injury occurred to set aside said final ruling and decision and saild

4 Board shdt proceed no funher toward the ad}ustment of auch elalm atherﬁm hwdmner

mbywwmmdmwammmwmmwmamm
~ on accaunt of the death of such workman shall be against the institution. I the final ordet of
the board Is against the institution, then the institution: shalt bring sult to set aside sald final
ruling and decision of the Board, ¥ It so desires, and the court shall in either event detaemine
the issues In such cause Instead of the Board upon trial de nova and the burden of proof shalt
- be upon the party claiming compensation. The Board shall furnish any interested party in said
claim pending In court upon request free of charge, with a certified copy of the notice of the
institution becoming an insurer filed with the Board and the same when properly certified to
‘shalt be admissible in evidence in any court in this State upon trial of such claim therein
- pending and shall be prima-facie proof of alt facts stated In such notice in the trial of said
cause uniess same Is denled under oath by the opposing party thereit. - In case of recovery
“Act. Iif any party to any such final ruling and decision of the Board, after having given notice
- as above provided, fails within said twenty (20) days to institute and proseciste & suk to set the
same aside, then said final ruling and decision shall be binding tpot: alf parties thereto, and, ¥
- mmhmmmmmtmamwymmwmmmm

hd&mmmaoammdimakeaﬂmrmder.ukuwdm“mhm
preceding section: and against the institution, and the institution shalt wilifully fall-and refuse to
obey or comply with the same and shall fall or refuse to bring sult to set the same aside as in
- sald Section ls pravided, then in that event the claimant in addition to the rights and remedies
- given him and the Board In sald Section may, after demanding compitance, bring suk in a
Court of competent jurisdiction, upon said order, ruling, or decision. If he secures & judgment
sustaining such order, .ruling, or decision in whole or in part, he shall also be entitied to
recover the further sum of twelve per cent (12%) as damages upon the amount of

compensation 8o recovered in sald judgment, together with a reasonable attomey’s fee for
the prosecution and collection of such claim.
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Where the Board has made an award against the Institution requiring the payment to an
injured workman or his beneficlaries of any weekly or monthly payments, under the terms. of
this Act, and the institution. should thereafter fal or refuse, without justiiable cause, to
continue to make sald payments promptly as.they mature, then the sald injured workman or
his beneficlaries, in case of his death, shall have the right to mature the entire claim and to
institute suk thereon to collect the full amount thereof, together with twelve per cent (12%)
penalties and attomey’s fees as herein provided for. Suk may be brought under provisions of
this Section, elther in the county where the accident occurred, or in any county where the

claimants reside, or where one or more of such claimants may havehlsplaoedmldoneeat
thetlmedthelnsﬂtmlondmesun

SEC. 12. RECORDS AND REPORTS.

mmmmmmammamwmmﬂammmwn
workmen in the course of their employment. Within eight (8) days after the occurrence of an
accident resulting In an injury to a workman, causing his absence from work for more than
one day, a written report thereof shall be made to the Board on blanks ta be procured from
the Board for that purpose. Upon the termination of the incapacity. of the injured workman, or
¥ such incapaclty extends beyond a period of sixty (60} days, the institution shalt meke a
H\augimmupmhlankstobeprocmedfofﬁmm ?heu&iroponshaﬁ
hwhichhemangagedatmeﬁmeofthewumandshaiwatemmdatenndhwfd
recelving such injury and.the nature and cause of the injury, and such other information as the

Board may require, The Institution shalt be responsible for the submission of the reports In '
theﬂmespedﬁedktmks«:ﬁom

SEC. 13. RULES AND REGULATIONS, DESIGNAT!ON OF PHYSIC!ANS AND
, SURGEONS 'REPORTS OF EXAMINATIONS.

Thehstnmbnbmhedtopmmdgateandpubﬁshsuchnsesandngmmm
prescribe and fumnish such forms as may be necessary to the effective administration of this
‘Act, and the Institution shall have authority to make and enforce such rules for tha prevention
of accidents and injuries as may be deemed necessaty. It shall be the duty of the institution
to designate a convenlient number of regularly licensed practicing physiclans and surgeons
for the purpose of making physical examinations of all persons employed or to be employed
in the service of the Institution to determine who may be physically fit to be classified as
*‘workman"® as that term is defined s subsection 2 of Section 2 of this Act, and said physicians
and surgeons 8o designated and so conducting such examinations shall make and fie with
the institution & complete transcript of said examination in writing and swom to upon a form to
be fumished by the institution. It shall be the duty of the institution to preserve as a part of the
permanent records of the institution alf reports of such examinations so filed with k.

SEC. 14. PHYSICAL EXAMINATION BEFORE CERTIFICATION. -

Repealed by Acts 1973, 63rd Leg., p. 200, ch. 88, Section 18 eff. July 1, 1974.



SEC. 15. WAIVER OF RIGHTS.

An agroomeﬁt to walve his rights under this Act made in writing by any workman prior to his
employment shall be valid.

SEC. 18. EVIDENCE; CERTIFIED COPIES.

- Any order, award, or proceeding of said Board when duly attested byanymbecofme

BoerdmltstwetaryshallbeadmlssiﬂeaswidmdﬁnhctdsatdBoatdhmyCouﬂd
this State. :

Upon the written request and payment of the fees therefor, which fees shall be the same as
those charged for similar services in the Secretary of State’s office, the Board: shall fumish to
any person entitied thereto a certified copy of any ordet, award, decision, or paper on file in
the: office-of sald Board and the fees so received for such coples shall be paid into the State
Treasury and credited to the General Revenue Fund; provided that the institution shall be

%—mmmcenmnwummmcg Na fee or salary shall be pald to any person in

utdBoatﬂformkhgsuchcoplesmexcessdmefeeschatgedfotsucheopies

SEC. 17. VENUE OF SUITS; TRANSFER TO PROPER COUNTY.

- Any Interested party who Is not willing and does not consent to abide by the final ruling and
. decision of the Board shalt, in the manner and within the time provided by Section #1 of this
~  Act, file notice with sald Board, and bring sult in the county where the injury occurred to set

aside said final ruling and decision; however, in the event such sult Is brought in any county
other than the county where the injury occurred, the court in which same is filed shall, upon
ascertaining that it does not have jurisdiction to render judgment upon the merit, transfer the
case to the proper court In the county where the Injury occurred. Provided, however, that
notice-of sald transfer shall be given to the parties and sald sult when filed in the court to

which the transfer is made, shall be considered for alt purposes, the same as ¥ originally fled
in said court.

8EC. 18, TIME FOR HEARING. B

When an injured workman has sustained an injury in the course of empioyment and filed
claim for compensation and given notice as required by law, the Board shall hear his claim for
compensation within a reasonable time. Provided, however, when such injured workman is
being paid compensation as provided In this Act, and the Institution s fumishing either
hosphtallzation or medical treatment to such workman, the Board may, within its discretion,

delay or postpone the hearing of his claim, and no appeal shall be taken from any such order
made by the Board.
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SEC. 22. PARTIAL UNCONSTITUTIONALITY.

if any section, sentence, dauseofpartdﬂ\lswls-for anyreasonheldiobe unconstitutional,
such decision shall not afiect the remalining portions of this Act. The Legislature hereby
declares that k would have passed this Act and each sentence, clause and part thereof

despite the fact that one or more sections, sentences, d&usesorp&nsmeredbedodared
unconstitutional. ,
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ARTICLE 8309e.
_CITY, TOWN AND VILLAGE EMPLOYEES.

Repealed by Acts 1969, 61st Leg., 2nd C.S., p.149, ch. 22, Section 15, eff. Saptember 19,
1969.

ARTICLE 8309e-1
ARTICLE 8309e-2.

EMPLOYEES OF INDEPENDENT SCHOOL DISTRICTS IN ' -
COUNTIES OF 1,200,000 POPULATION OR MORE.

Repealed by Acts 1973, 63rd Leg., p. 200, ch. 88, Section 18, eff. July 1, 1974.
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ARTICLE 8309f.

TEXAS TECHNOLOGICAL COLLEGE D!RECTORS, WORKMEN'S
COMPENSATION INSURANCE FOR EMPLOYEES UNDER

Repealed by Acts 1977, 65th Leg., p. 265, ch. 127, Section 2, eff. September 1, 1977.
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(5) "Division" means the State Employees Division of the Attorney General’s Office.
(6) “Director” means the director of the State Employees Division.

e

SEC. 2. STATE SELF-INSURING

wuh respect to hfudes sustained by employees in the course of their employment, the state is
self-insuring. )

SEC. 3. STATE EMPLOYEES DIVISION; DIRECTOR. |

‘The Attormey General shalt establish a state empfoyees division within his office to administer

this article. He shalt appoint a director to act as the chief executive and administrative officer
of the division, and shall provide him with office space and sufficlent personnel to administer
this article. The director shall administer this article with money appropriated by the
Legislature. The director, with the approval of the Attorney General, may contract with a
company authorized to do business In this state for any or all of the administrative services
requited by this article. Smheontractshalfbeawardadmthem!sofcampetktveblddm

B bvqua!ﬁedeompanles
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SEC. 4. 'DIRECTOR'S STANDING AS EMPLOYER AND INSURER.

in admhlstraﬁna and enforcing this artlcte the dlrector shalt act inthe capacity of employer

and insurer. He shall act as an adversary before the board and courts, preserting the legal
defenses and pasitions of the state as an employer and insurer. For these purposes he is
emlﬂedtott\elegaleounsdofthekttomeysenetatofme&atadfms. .

SEC. 5. PROCEDURAL RULES.

The director shalt make procedural rules and prescribe forms nemrytcmeeﬂmve
ndmhlstmtlondmlsarﬁde

SEC. 6. RULES FOR ACCIDENT PREVENTION. -

The director shall make and enforce reasonable rules for the prevention of accidents. and
injurdies. He shalt hold hearings on all proposed rules under this section and afford reasonable
opportunity for officers of the departments, boards, commissions, and agencies of the state to
testify. . The director’s responsiblity includes reporting to the legisiature any agency that falis
to meet their obligation regarding the prevention of accidents and injuries to state employees.
Each state agency will submit in the administrative statement of its blennial budget request a
summary contalning (a) the number of first reports in injury filed by the agency during the
preceding blennium, (b} the amount of workers’ compensation indemnity and medical
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SEC. 11. RIGHTTO COMPENSATION.

(a) Han employoe sustains an injury in the cour§s oF fils omployment he is entitied to -

eompensatlon by the director as provided in this article.

(b} ~ The director shall pay the compensation directly to the person entitied to k, from wéek
to week as k accrues, uniess the llabllity Is redeemed as provided in this article.

SEC. 12. EFFECT OF SICK LEAVE AND EMERGENCY LEAVE.

(a)  An employee may elect to utilize accrued sick leave before receiving weekly payments
of compensation. If the employee elects to utiiize sick leave, the employee is not entitied to

weetdypaymemsofeompensatfon mderthtsanicfeumkhehasmusted Naacemedsick
leave.,

(@) . Khamdamwﬁhm@mwwoprhﬁmmmmmsmﬁvehadahuds
dmaqencyahakmbnaummzepaymemfocemergemglmwmemplmmwm

.womerseompensationbeneﬂts thepaymentsmynotexceedenamowtoquﬁtam

ncewedandmynotaaendbeyondsumommmmedateonwhbhcompematbn
payments begin. In authorizing these payments for emergency leave, the administrative head
or heads: of the agency or institution must review the merits of each case individually.
payment for emergancy leave Is authorized, the agency of Institution shalf attach a statement

of the reasons for the authorization to Its duplicate payroﬁvoncherfortheﬁrstpaymuperbd
affected by the leave. .

() The director has authority under Section § of this article to pmvidenlestovthe
administration of this section.

SEC. 13. BENEFIC!ARIES OF DECEASED EMPLOYEE.

Theprovislonsofthisafﬁdaandthenﬁesofmeé&ectwaﬁamhganempbyeedsoapptyto
the legal beneficiaries of a deceased employee.

SEC. 14. NOTICE BY CLERK ON APPEAL

(2) In every case appealed from the board to a district or county court, the clerk of the court
shalf within 20 days after the filing of the sult mall to the board a notice giving the style,

- number, and date of filing: and within 20 days after judgment is rendered in the sult, the clerk

shalt mal to the board & certified copy of the judgment. District and county clerks are not
mmafuhmm



Workers' Compensalion Laws ) Aticle

(b) The attomey preparing the judgment shall file the original and a copy with the derk of the
court, However, the fallure of the attorney to comply with this requirement does not excuse
the clerk of the court from the duty to matll a certified copy atthe]udgmemtouw board

(c} Any clerk of a county or district court.who.falls to comply with this section is guiity of a
misdemeanor, andoncomidlonheshaﬂbepunlshedbyaﬂneofnotmoreﬁnnszso

SEC. 15. ADOPTION OF GENERAL WORKERS' COMPENSATION LAWS; EMPLOYER.

(a) Thefoﬂawlnglawsasamendedorastheymyhereaﬂerbeamuﬁedmadopted
ucepttoﬁnodemthatﬂwyarelnconslstemwhhthism

) Anldeaaoe exceptSecﬁonsSandze andArtldasasor 8307b. and8309
Revised Civil Statutes of Texas, 1925, asamended

(2) Chapter 248, General Laws, Acts of the 42nd Legislature, Regular Sesslon, 1831,
as amended (Article 8306a, Vernon's Texas Civil Statutas)

(3) -Chapter 77, Acts of the 65th Legislature, Regular Session, 1977 (Articie: 8306b,
Vemon's Texas Civil Statutes);

(4)  Chapter 208, General Laws, Acts of the 42mml§aturerﬂwgdar$esshrt§31—
as amended (Article 8306a, Vermnion's Texas Civil Statutes);

(5) Chapter 115, Acts of the 62nd Legislature, Regular Session, 197t (Article 8307c,
Vemon's Texas Civil Statutes);

(6) Chapter 358, Acts of the 64th Legislature, 1975 (Article 8307d, Vemon's Texas Civil
Statutes}); and

(7) Chapter 179, General Laws, Acts of the 42nd Legislature, Regular Session, 1831,
as amended (Article 8303a, Vemon s Texas Civil Statutes).

(b). ~ Wherever the words. “assoclation,” “insurer,” “subscriber,* or “employer” are used in the
adopted laws, the word *'state,” “division* or “director” whichever is applicable, Is substituted
for the purposes of this article.

(c) For purposes of Chapter 115, Acts of the 62nd Legislature, Regular Session, 1971
(Article 8307¢, Vermon's Texas Civil Statutes), the individual agency shalt be considered the
employer.

SEC. 16. ENTITLEMENT TO BENEFITS.

An employee s not entitled ta benefits under this article unless the accident causing his Injury
occurs at least 80 days after the effective date of this article.
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SEC. 17. COVERAGE FOR OUT-OF-STATE EMPLOYEES.

Notwithstanding Section 19, Article 8306, Revised Civil Statutes of Texas, 1925, as amended,
an employee who performs services outside this state is entitied to benefits under this article
even K the person is hired or not hired in this state, does not work in this state, works both in
this state and of of state, Is Injured outside this state, or has been outside this state for more -
than one year. An employee who elects to pursue remedies provided by the state or. the
District of Columbia in which an Injury occurs Is not entitied to benefits under this article.

SEC. 18. DEPOSIT OF MONEY RECOVERED BY SUBROGATION

All sums of money recovered bythedkectorﬁunﬂakdpaﬂleshymydwbrogﬂlonﬂwbe

deposited into the state workers compensation fund mdmaybausadfo:thepemmd
compensation and other benefits to state employees. . -

100
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ARTICLE 8309g-1.

TEXAS TECH UNIVERSITY EMPL@YEES

Eligible employees of Texas Tech University, Pan Tech Farm, Texas Tech University School of
Medicine at Lubbock, and other agencies under the direction and control of the board of
regents of Texas Tech University are entitled to participate in the workmen's compensation

- program for state employees provided in Article 8309g. Revised Civit Statutes of Taxas, 1925,
as amended. ‘

101
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ARTICLE 8309h.

WORKMEN'S €COMPENSATION INSURANCE FOR
EMPLOYEES OF POIJTICAL SUBDIVISIONS.

SEC. 1. DEFINITIONS

The following words and phrases as used In this article shall unless a different meanlng Is
plainty requlred by the context, have the following meanings, respectively; -

(1) 'PolltlcalsubdMs!on meansaeomty hom-n.leclty aclty, morvltageocganhad-
, mderthegoneratlawsofmlsstate,aspeclatdistrict,aschootdistdcﬁalunlacdbgcﬂmdct.
oranvotherlegally constituted political subdivision of the state. '

2 - 'Emplcyee mmmqpemnlnmesemdapdkwwbdwtslonmmm
.appo&ﬁedhaccocdancew&htheprovlstonsoftheamde No person in the service of a
political subdivision who Is paid on a piecework basis or on a basis other than by the hour,
_day, week, month, or year shall be considered an employee and entitied to compensation -
mdeﬂhetennsoftbeprw!sionsoﬂhisartide. Provided‘bowmr polltiea!wbdeen

vdumsMNespedﬁeaﬂymmadwhoshaﬂbeem&ledtoMmediwmmm
minimum compensation payments under the law. - A_political subdivision may cover an
elected officlal as an employee by a majority vote of the members of the goverming body of
the political subdivision. A politicat subdivision may cover chiidren who are in & program
‘established by the political subdivision to assist children in tendering personal services tc a
charitable or educational institution as authorized by Subsection (b} Section 54.041, Family
Code. Members of the board of trustees of a seff-insurance fund created hersunder may
provide coverage for themsalves. as welt as thelr staff, including persons with whom k has
contracted to perform staff functions, or for any other self-insurance fund created under The
Intérfocal Cooperation Act (Articte 4413(32c), Vernon's Texas Civit Statutes} by & majority vote
of such members of the fund. No class of persons who are paki as a restit of jury service or
an appointment to serve in the conduct of elections may be considered employses under this

mmgadadarwtohemﬁweesbyanu}mWMedmmamm
bodyofapdmcaisubdMslon

-

(3) ‘Board'n\eansmetfﬂusmamcctdemBoafd

SEC. A2. SELF-INSURANCE; EFFECTIVE DATE; NOTICE TO BOARD AND
- EMPLOYEES; MUNICIPAL UTILITIES. ; :

(a) AN political subdivisions of this state shalli become elther self-insurers, provide
insurance under workmen's compensation Insurance contracts or policles, or enter into

Wagmmmmmemwwmmmm edsnding
workmen's eompensatlon benefits to thelr employees.

03
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(b) Each political subdivision shall notify the board stating the method by which their

employees wil receive benefits, the approximate number of employees covered, and the
estimated amount of payroll.

“{c) Notice shall also be given to the employees of a pollticd subdivision of the provision so
made for benefits and the effective date thereof, and employees of a political subdivision shall
be conclusively deemed to have accepted the compensation provisions in lieu of
common-aw or statutory liabllity or cause of action, ¥ any, for injuries roce!ved in the course
of omployment or death resuiting from Injuries so received.

(d) In ckies, towns, orvllageslnwhlehapubllcmmtyamllﬂeslsopamtedbytboardd
trustees set up and appointed in accordance with Article 1115, Revised Chi Statutes of
Texas, 18925, or any similar law, such board of trustees shall have alt of the powers and
authority of the goveming body of the city with reference to the adoption of a program of -
“self-insurance under this articie or in the taking out of a policy or policies of workmen's
compensation insurance hereunder, and alf funds set aside or expended for such purposes
shall be considered operating expenses of the municipal utilities. All funds set aside or paid
- by such boards of trustees i connection with self-insurance or for premiums on policies of
. kumneeshaﬂbepaldomdmerwmuesdthammesopemedbymmndmges
and’ nelther the provisions for self-insurance nor the obligations
policies shall be general liabllities of the city, town, otvlhge mmmwy
obligaﬂonspayablemxofﬁ\emanues. Theboardsof&ustaesshakbeauﬂmmdwaﬁopt

under this article with reference to employees smployed by the boards of trustees which the
gwmhubodydﬂweky.mwmwvﬂhgemmdbeaMedwdomwmmm
c&yemployees.orqrwpsdemptayees.

SEG 3. ADOPTION QF GE&ERALWORKERS‘ COMPENSATION LAWS.

(a) The following laws as amer:deﬁorasﬁnymayheraaﬁerbeamndedmadop&ed
Wtommmmamwwmmm

(1} Asticle 8306, except Sections 5 and 28, ‘and Articies 8307, mnz, and 8309,
Revised Civil Statutes of Texas, 1925, as amended:

(2} Chapter 248, General Laws, Acts of the 42nd Legislature, Regular Session, 1931,
as amended (Articie 8306a, Vernon's Texas Civil Statutes);

(3} Chapter 77, Acts of the 65th Legislature,Regular Sesslon, 1977 (Anlde me
Vomon s Texas Civil Statutes);

(4) Chapter 208, Generaluws.mofﬂw&ndmﬁogdarsm\. 1831,
umtded(Nﬁdea‘aon.Vemn sTexasCNlStamtes)

- (5) Ctnpter 115, Acts of the 62nd Legislature, Regular Session, 1871 (Article 8307c,
Vemon's Texas Civil Statiutes), except that K the city provides by Charter or ordinance
for ultimate access to the district court for wrongful discharge, Chapter 115, Acts of the

62nd Legislature, Regular Session, 1971 (Articie 8307c, Vemon's Texas Civil Statutes),
is not applicable;
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(6) Chapter 358, Acts of the 64th Legislature, 1975 (Article 8307d, Vemon's Texas
Civll Statutes); and

() Chapter 179, General Laws, Acts of the 42nd Legislature, Regular Session, 1831,
asamended (Arﬁdeaaosa Vemon' sTexasClvlStatutes)

(b) Provided that whenever In the above adopted laws- the words assocl&tion

*subscriber,” or "employer,” or thelr equivalents appear, they shall beconstmedtoand
shall mean “a potitical subdivision.”

SEC. 4. - ESTABLISHMENT OF JOINT FUND.

A joint fund, as herein provided for, may be established by the concurrence of any two or

more political subdivisions. The fund may be operated under the rules; regulations, and

bylaws as estabiished by the political subdivisions which desire to participate therein. Each

political subdivision shall be and is hereby empowered to pay into said fund its proportionate

- part as due and to contract for the fund, by and through its directors, to make the payments
. due hereunder to. the employees of the contracting political subdivision. The joint funds

. created hereunder may provide to the State Board of Insurance loss data the same as would

an insurance company writing workers' compensation ‘insurance in Texas, and the State

Board of Insurance shall use the loss data In promulgating rates and classifications of rates as

______ " provided by Subchapter D. Chapter 5, insurance Code. Except as specifically provided by
this section, a joint insurance fund herein provided for shall not be considered Insurance for

the purpose of any other statute of this state and shall not be subject to the regulations of the
- State Board of Insurance.

S8EC. 5. PURPOSE.

(@) The compensation hereln provided for shall be paid from week to week and as i
- accrues and directly to the person entitled thereto, unless the liabllity is redeemed as in such
cases provided elsewhere herein. Provided further, however, that any and all sums for
incapacity recetved in accordance with Chapter 325, Acts of the 50th Legislature, 1947, as
amended (Article 1269m, Vernon's Texas Civil Statutes), and any other statutes now in force
and effect that provide for payment for incapacity to work because of injury on the job that is
also covered by this Act are hereby offset as against the benefits provided under this Act to
the extent applicable, and any sums paid under Article i, Section 526, of the Texas
Constitution, are offset against the week-to-week benefits otherwise payable under this Act.
Provided that when an employee’s wage Is offset as prescribed above, both the employer and
the employee shall pay Into the pension fund on the amount of money by which his wage was
offset and provided further that under no circumstances shall an employee’s pension benefit
be reduced as a result of his injuries or any compensation received under the provision of this

: Ad,uimwehnducﬁonkamutotupensmmuonpuudbymmm&m
affected members of a pension system.

®) MMmMuhsm(a)dWSdmmmWM

notwkthddﬂnoﬁsetpoﬂbnd&womployeeswageswﬂwchﬂmeasﬂnbomﬂum
this Act are received.
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SEC. 8. RULES AND REGULATIONS; FORMS.

The poiltical subdivision is authorized to pkomdgateandpubllshnies and regulations and to
p(oscribeunﬂfumlshforms as may be necessary to the effective administration of this article,

and the political subdivision shall have authority to make and enforce rules for the prevention
of accidents and injuries as may be deemed necessary.

SEC. 7. APPROPRIATIONS FOR DISBURSEMENTS; SEPARATE ACCOUNT; REPORT.

() - The poltical subdivision ls hereby authorized to set aside from avaliable appropriations,
other than kemized salary appropriations, an amount sufficlent for the payment of all costs,
administrative expenses, charges, benefits, ksummmmyha.u\dmmmw

(b} TMMwmasweMlbesetuphasemteawouMhﬁn'mwdtdm

political subdivision, which account shall show the disbursaments authorized by this article. A
~ statement of the amount set aside for the disbursaments from the accourt shalt be included in

mmn@mmdmdetomepdmmmmmwumwmmwy
18! -"govenﬂnqbodyofmepotmcdsubdwision
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SEC. 8. SUITSAND PROCEEDlNGS MUNICIPAL UTIL!T!ES

Thepollﬁealwbdwisbnattomey his assistants, oruﬂsldecounse&mymptmmme
political subdivision in the bringing of defense or sults and proceedings In connection with
workmen's compensation benefits provided by the .political subdivision as & seif-nsurer,

except In cases where municipal utilities are operated by boards of trustees set up and

‘Whmﬂhm 1115, Revised Civil Statutes of Texas, 1825, and similar

statutes, and in such Instances the regularly employed attorneys or outside counsal for the

. boards of trustees shall represent the city in ali cases and proceedings involving warkmen's

compensation for the employees employed under the jurisdiction of the boards of trustees
cnéfotmnbeneﬂtshavebeenpmvﬁed by the board of trustees on & self-insurer basis.

| ssc. 9. CETAEMPLOYEES.

Nawummmmmhndmuwamwmuemwmmw

an employee hired in accordance with the federal Comprehensive Employment and Tralning

“Act of 1973 shall be considered an employee of the federal Comprehensive Employment and

Training Act prime sponsor, or its contractor or subcontractor, whichaver assumes

me&mamgadkecnywmemﬁomwmw“mm
doctﬂne Mmtapply
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ARTICLE 8309I.

PAYMENT OF JUDGMENTS AGAINST STATE OR
DEPARTMENT, DIVISION, OR POLITICAL SUBDIVISION THEREOF.

in alt cases where the State of Texas or any department, division, or political subdivision of the
state falls or refuses to comply within 30 days with a judgment against that entity under
Articles 8309g and 8309h, Revised Civil Statutes of Texas, 1925, as amended; Chapter 229,
Acts of the 50th Legislature, Regular Session, 1947, as amended (Article 8309b, Vemon's
Texas Civit Statutes); Chapter 310, Acts of the 52nd Legisiature, Regular Session, 1951, as
amended (Article 8309d, Vermon's Texas Civii Statutes); Chapter 252, Acts of the 55th
Legisiature, Regular Session, 1957 (Article 8309, Vemon's Texas Civil Statutes); or Chapter
502, Acts of the 45th Legislature, Regular Sesslon, 1937, as amanded (Article 66748, Vemon's
Texas Civil Statutes), and the workmen's compensation claimant secures mandamus that the
‘entity comply with the judgment, the claimant s also entitied to receive an award of:

{1) thewmd12percemdtheamoumafcompensaﬂonreooverodhthe[udgment.asa
penalty; and

2 a reasonable attorney’s fee for the prosecmlon of the mandamus actlon.
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