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The Texas Land Title Association (“TLTA”) petitions the Commissioner of Insurance to adopt Rule G-___ to read as follows:
G____ Solvency Account for Capitalization Standards
Pursuant to §2651.012, Insurance Code, a title agent may hold unencumbered assets in a solvency account which may be established by an initial deposit in an amount less than the amount provided by §2651.012(c) and Rule G-____.
A. 
A solvency account must be:
1.
maintained in a financial institution in this state that is insured by an agency of the United States
2.
accessible only to the department, on order of the commissioner; and
3.
audited in the same manner provided for trust funds by §2651.151, Insurance Code.
B. 
The solvency account is established after the title agent and the financial institution enter into a Tripartite Agreement (Form T-G____) with the Commissioner. The title agent shall submit to the Department three original Tripartite Agreement forms executed by both the title agent and the financial institution. After the Commissioner executes the Tripartite Agreement forms, one signed original will be returned to the title agent and one signed original will be sent to the financial institution.

C. The solvency account must be funded with a minimum deposit in the amount for each policy of title insurance issued by the agent that is equal to the greater of $5 or one percent of the title agent's portion of the Basic Premium for the policy of title insurance retained by that title agent, after remittance of the title insurance company’s portion, rounded to the nearest whole dollar. The Basic Premium does not include premiums for endorsements or amendments to the policy of title insurance.
D.
Deposits to the solvency account must be made quarterly and must be made from and based on policies of title insurance with a date of policy occurring during that calendar quarter. The deposits shall be made pursuant to the following schedule: 
Calendar Quarter Ending



Deposit Installment Due Date
March 31





May 1
June 30





August 1
September 30




November 1
December 31




February 1
E.
Interest that accrues in a solvency account, the principal balance of which is less than the amount provided by §2651.012(c), Insurance Code, must be retained in the account. Interest that accrues in a solvency account the principal balance of which is greater than the amount provided by §2651.012(c), Insurance Code, may be paid to the title agent maintaining the account.
F
The Commissioner may issue an order to access or release funds held in an account under this rule if any of the events described by §2651.012(b) occur. Execution of the Tripartite Agreement by the Commissioner constitutes an order to authorize the release of funds in the solvency account as provided in the Tripartite Agreement.
G.
An account established, funded, and maintained as provided by this rule complies with the requirement for maintenance of unencumbered assets under §2651.012(c), Insurance Code and Rule G-___ regardless of whether the amount required by that rule is fully accrued.
H.
In a home office issue transaction in which a title insurance company issues a policy of title insurance, a title agent who closes the transaction and remits premium to the title insurance company shall make the deposit required by this rule. If a title agent does not close the home office issue transaction or does not remit premium to the title insurance company, no deposit is required to be made by that title agent for that transaction. 
JUSTIFICATION

This rule meets the requirements of §2651.012, Insurance Code. 

The rule sets forth the requirements for establishing and maintaining a solvency account. 

