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Chapter 19.  Agents’ Licensing


SUBCHAPTER K.  Continuing Education, Adjuster Prelicensing Education Programs, AND Certification COURSES [LONG-TERM CARE PARTNERSHIP CERTIFICATION COURSES]

28 TAC §§19.1001 - 19.1007, 19.1009, 19.1011 - 19.1017, 

19.1019, and 19.1024 - 19.1030
1.  INTRODUCTION.  The Texas Department of Insurance proposes amendments to §§19.1001 - 19.1007, 19.1009, 19.1011 - 19.1017, 19.1019, and new 19.1024 - 19.1030, concerning Medicare-related product certification, small employer health benefit plan specialty certification, annuity certification, continuing education courses, and licensee training requirements.  These proposed amended and new sections are necessary to implement the following legislation enacted by the 81st Legislature, Regular Session:  (i)  Senate Bill (SB) 79, which amends the Insurance Code Chapter 4054 to establish a voluntary specialty certification program for agents who market small employer health benefit plans in Texas; (ii)  House Bill (HB) 739, which amends the Insurance Code Chapter 4004 to establish initial and continuing education requirements for agents who market Medicare advantage plans, Medicare prescription drug plans, or other health plans operated under the Medicare program, such as Medicare cost plans or Medicare demonstration plans in Texas; and (iii) House Bill (HB) 1294, which amends the Insurance Code Chapters 1115 and 4004 to establish initial and continuing education requirements for agents who sell, solicit, or negotiate an annuity contract or represent an insurer in relation to an annuity product.  


SB 79.  Voluntary specialty certification program for agents who market small employer health benefit plans.  One of the purposes of SB 79 is to create an optional specialty certification for insurance agents who market small employer health benefit plans.  (Texas State Senate State Affairs Committee, Bill analysis (Enrolled), SB 79, 81st Leg., R.S. (Sept. 2, 2009)).  Agents who obtain such a certification must hold a general life, accident, and health insurance license under Chapter 4054 of the Insurance Code and must complete statutorily specified training.  According to the bill analysis, it is important that agents who are selling small employer coverage understand the unique requirements of the small employer market so that they do not provide “bad advice, or even illegal advice or information, to employers who are purchasing such coverage.”  The Insurance Code §4054.359 authorizes the Commissioner, in accordance with the Insurance Code §36.001 (General Rulemaking Authority), to adopt rules as necessary to administer the Insurance Code Chapter 4054 (Life, Accident, and Health Agents), Subchapter H (Specialty Certification for Agents Serving Certain Employer Groups).  Section 3 of SB 79 provides that the Department may begin issuing specialty certifications as authorized under SB 79 not later than January 1, 2010.  Proposed amendments to §§19.1001, 19.1002, 19.1006, 19.1007, 19.1009, and proposed new §19.1026 and §19.1027 are necessary to (i)  establish a voluntary specialty certification program for individuals who market small employer health benefit plans in accordance with the Insurance Code Chapter 1501 and (ii)  prescribe the specific standards for the new small employer health benefit plan specialty certification course in accordance with the Insurance Code §4054.353 and §4054.355.  Section 4054.353(a) requires that before an individual can be certified under Chapter 4054, Subchapter H of the Insurance Code, the individual must first complete training in the law, including Department rules, applicable to small employer health benefit plans offered under Chapter 1501.  Section 4054.353(b) requires an individual seeking such specialty certification to complete a course applicable to small employer health benefit plans under Chapter 1501, as prescribed and approved by the Commissioner.  Section 4054.353(b) further provides that, with certain statutorily specified exceptions, an individual is not eligible for the specialty certification unless, on completion of the course, it is certified to the Commissioner, as required by the Department, that the individual has completed the course and passed an examination testing the individual's knowledge and qualification.  Section 4054.353(c) specifies that an exception to the §4054.353(b) requirement is any individual who demonstrates to the Department, in the manner prescribed by the Department, that the individual holds a designation as a: (i)  Registered Health Underwriter (RHU), (ii)  Certified Employee Benefit Specialist (CEBS), or (iii)  Registered Employee Benefits Consultant (REBC).  Section 4054.355 provides that each hour of education completed in accordance with the statutory and rule requirements to obtain or renew a specialty license may be used to satisfy an hour of a continuing education requirement otherwise applicable to the agent.  Additionally, §4054.357 of the Insurance Code, enacted by SB 79, provides that an individual who holds a specialty certification may advertise, in the manner specified by Department rule, that the individual is specially trained to serve small employers.  New §19.1026(a) is proposed to implement §4054.357.  


HB 739.  Continuing education requirements for agents who market Medicare advantage plans, Medicare prescription drug plans, or other health plans operated under the Medicare program.  The purpose of HB 739 is to “elevate the threshold of competency and familiarity with Medicare that agents must possess, which will in turn protect consumers from misinformed or uninformed opinions or inappropriate or unethical behavior by agents.”  (Texas State Senate State Affairs Committee, Bill analysis (Engrossed), HB 739, 81st Leg., R.S. (May 8, 2009).  According to the bill analysis, this will be achieved, as provided in HB 739, through requiring a standard minimum of Medicare-specific education for an agent to complete, and thereafter maintain, in order to sell, solicit, or negotiate a contract for Medicare products in this state.  HB 739 amends the Insurance Code Chapter 4004 by adding a new Subchapter D to require an insurance agent who sells, solicits, negotiates, or receives an application or contract for a Medicare-related product in Texas or who represents an insurer, a health maintenance organization, or a preferred provider organization in relation to such a product to meet certain professional training and continuing education requirements regarding those products.  Pursuant to Section 3 of HB 739, an agent licensed on or after April 1, 2010, is prohibited from selling a Medicare-related product unless the agent has completed the requisite training.  The Insurance Code §4004.154(b) requires the Commissioner by rule to adopt criteria for the programs used to satisfy the requirements of §4004.152 and §4004.153 that are designed to ensure that an agent has knowledge, understanding, and professional competence concerning a Medicare-related product.  Proposed amendments to §§19.1001, 19.1002, 19.1006, 19.1007, 19.1009, and proposed new §19.1024 and §19.1025 are necessary to implement HB 739 requirements, including §4004.152 (Agent Education Requirements) and §4004.153 (Required Continuing Education Regarding Medicare Products).  Section 4004.152(a) provides that unless an agent has completed eight hours of professional training related to a Medicare-related product, an agent may not sell, solicit, negotiate, or receive an application or contract for the Medicare-related product in this state or represent an insurer in relation to the Medicare-related product in this state.  Section 4004.152(b) specifies that the training required under §4004.152(a) may be used to satisfy the continuing education requirements established under the Insurance Code Chapter 4004, Subchapter B (Agent Continuing Education Requirements).  Section 4004.153(a) applies to an agent who solicits, negotiates, procures, or collects a premium on a Medicare-related product or who represents or purports to represent an insurer, a health maintenance organization, or a preferred provider organization in relation to such a Medicare-related product.  Section 4004.153(b) requires that each such agent must complete four hours of continuing education that specifically relates to Medicare-related products during the agent’s two-year licensing period.  Section 4004.153(c) provides that only training in a program that has been certified by the Department may be used to satisfy the §4004.153(b) requirements.  Section 4004.153(d) provides that the continuing education required under §4004.153(b) may be used to satisfy the continuing education requirements established under the Insurance Code Chapter 4004, Subchapter B (Agent Continuing Education Requirements).  


HB 1294.  Initial and continuing education requirements for agents who sell, solicit, or negotiate an annuity contract or represent an insurer in relation to an annuity product.  One of the purposes of HB 1294 is to “elevate the threshold of competency and familiarity with annuities that agents must possess; this, in turn, will protect consumers from misinformed or uninformed opinions or inappropriate or unethical behavior from agents.”  (Texas State Senate State Affairs Committee, Bill analysis (Committee Report), CSHB 1294, 81st Leg., R.S. (May 12, 2009).  HB 1294 requires insurance agents licensed to sell annuities to complete four hours of annuity-related education initially and four hours annually as part of an agent's required continuing education courses.  HB 1294 also prohibits an agent from using misleading or fraudulent senior-specific designations or certifications when selling life insurance or annuities.  HB 1294 amends the Insurance Code Chapter 1115, Subchapter B by adding new §1115.056 to require a resident agent that intends to sell, solicit, or negotiate a contract for an annuity in this state or to represent an insurer in relation to such an annuity to submit evidence satisfactory to the Department of completion of at least four hours of training relating to annuities before soliciting individual consumers for the purpose of selling annuities.  HB 1294 also amends the Insurance Code Chapter 4004 by adding new Subchapter E, relating to continuing education requirements for the sale of annuities, to require insurance agents licensed to sell annuities to complete four hours annually as part of an agent's required continuing education courses.  Pursuant to Section 1.004 of HB 1294, the requirements of the Insurance Code Chapter 4004, Subchapter E (Continuing Education Requirements for Sale of Annuities) apply to continuing education requirements for insurance for a license issued or renewed on or after April 1, 2010.  The Insurance Code §4004.203 requires the Commissioner by rule to adopt criteria for continuing education programs used to satisfy the requirements of §4004.202.  Section 4004.203(a) specifies that those criteria must include:  (i)  topics related specifically to annuities; (ii)  state laws and rules related to annuities, including requirements adopted under the Insurance Code Chapter 1115; (iii)  prohibited sales practices regarding annuities; (iv)  recognition of indicators that a prospective insured may lack the short-term memory or judgment to knowingly purchase an annuity; and (v)  fraudulent and unfair trade practices regarding the sale of annuities.  Section 4004.202 (Required Continuing Education Regarding Annuities) applies to a resident agent who sells, solicits, or negotiates a contract for an annuity in this state or represents or purports to represent an insurer in relation to such an annuity.  Section 4004.202(b) requires that each such agent complete four hours of continuing education annually that specifically relates to annuities.  Section 4004.202(b) further requires that the annual period be based on the agent’s license expiration date or another date specified by the Commissioner by rule, and that the education requirement be met within that annual period.  Section 4004.202(c) provides that the continuing education requirements may be used to satisfy the continuing education requirements under the Insurance Code Chapter 4004, Subchapter B (Agent Continuing Education Requirements).  As required by the Insurance Code §4004.203, amendments to §§19.1001, 19.1002, 19.1006, 19.1007, 19.1009, and new §19.1028 and §19.1029 are proposed to implement HB 1294 requirements, including §4004.152 (Agent Education Requirements) and §4004.153 (Required Continuing Education Regarding Medicare Products).  


Other implementation.  In addition to implementing the certification course requirements and licensee training requirements for the Medicare-related products, the small employer health benefit plan specialty certification, and the annuity certification, the proposed amendments and new sections also (i)  amend §19.1011 to require providers of Department regulated continuing education courses to use a written, online, or computer-based final examination to determine completion of all certified classroom certification courses that statutorily require an examination for successful completion of the certified classroom certification course; (ii)  add a new §19.1030 to provide regulatory standards for reissuance of a certification upon the renewal of a license that has been expired for one year or more or has been revoked or refused renewal by the Department; and (iii)  conform the definition of the term “licensee” in §1901.002(17) and the licensee requirements in §19.1003 to include licensees for life insurance not exceeding $25,000, in lieu of “licensees for life insurance not exceeding $15,000” in the existing rules.  


Section-by-section summary.  The following is a section-by-section summary of the proposed amendments and new sections.  As previously indicated, most of the amendments relate to the proposed procedures and requirements for the certification and approval of (i)  Medicare-related product certification courses and licensee Medicare-related product continuing education requirements; (ii)  small employer health benefit plan specialty certification courses and licensee small employer health benefit plan specialty continuing education requirements; and (iii)  annuity certification courses and licensee annuity continuing education requirements.

The proposed amendment to the subchapter title is necessary to more accurately reflect the proposed additional content, which includes requirements for multiple certification courses.


Proposed amendments to §19.1001(a) are necessary to specify three additional purposes of the subchapter.  Specifically, proposed new §19.1001(a)(4) specifies procedures and requirements for certification and approval of Medicare-related product certification courses and licensee Medicare-related product continuing education requirements as authorized under the Insurance Code Chapter 4004, Subchapter D.  Proposed new §19.1001(a)(5) specifies procedures and requirements for certification and approval of small employer health benefit plan specialty certification courses and licensee small employer health benefit plan specialty continuing education requirements as authorized under the Insurance Code Chapter 4054, Subchapter H.  Proposed new §19.1001(a)(6) specifies procedures and requirements for certification and approval of annuity certification courses and licensee annuity continuing education requirements as authorized under the Insurance Code §1115.056.


Proposed amendments to §19.1002(b) add a new definition for the frequently used term “Certification course” and renumber the remaining definitions as necessary for inclusion of the new definition.  New proposed §19.1002(b)(9) defines “Certification course” to refer to a course designed to enhance the student’s knowledge, understanding, and professional competence regarding specified subjects for an insurance product.  The definition also specifies that the term includes Long-Term Care Certification courses, Medicare-Related Product Certification courses, Small Employer Health Benefit Plan Specialty Certification courses, and Annuity Certification courses.  This definition is necessary to distinguish between certification courses and continuing education courses in the subchapter.


Proposed amendments to §19.1002(b)(17)(D) and §19.1003(a) conform the definition of the term “licensee” in §19.002(b)(17) and the licensee requirements in §19.1003(a) to include licensees for life insurance not exceeding $25,000, in lieu of “licensees for life insurance not exceeding $15,000” in the existing rules.  This is necessary because of the enactment of House Bill (HB) 2570, enacted by the 81st Legislature, Regular Session, effective September 1, 2009.  HB 2570 amends the Insurance Code §§884.303, 884.304, 4054.051, 4054.201, 4054.206, and 4054.301 to increase the statutory maximum from $15,000 to $25,000 for the amount of life insurance liability that may be initially assumed by a stipulated premium company on one life.  Section 13 of HB 2570 provides that the Act applies only to an insurance policy delivered, issued for delivery, or renewed on or after January 1, 2010.  A policy delivered, issued for delivery, or renewed before January 1, 2010, is governed by the law as it existed immediately before the effective date of this Act, and that law is continued in effect for that purpose.  

Proposed amendments to §19.1006 are necessary to prescribe the general course criteria for Department certified certification courses and to provide a regulatory framework for the new certification courses by making existing Subchapter K provisions applicable to the new certification courses, as appropriate.  Specifically, each of the proposed new §19.1006(d) – (f), respectively, add the requirement that the course content of the new certification courses for the Medicare-related product certification, the small employer health benefit plan specialty certification, and the annuity certification enhance the student’s knowledge, understanding, and professional competence regarding the subjects required for each of the courses.  In addition, proposed new §19.1006(d) – (f), respectively, also clarify that, unless specifically stated otherwise, each provision of Subchapter K applies equally to the new certification courses and continuing education courses for the Medicare-related product certification, the small employer health benefit plan specialty certification, and the annuity certification.


Proposed amendments to §19.1007 are necessary to incorporate the new certification courses for each of the three types to be regulated under the proposed amendments and new sections into the submission requirements for applications submitted by course providers.  The proposed amendment to §19.1007(a)(7)(A) adds Medicare-related product certification, small employer health benefit plan specialty certification, and annuity certification to the list of course types that may be shown on the sample certificate of completion that must be submitted with the application.  The proposed amendment to §19.1007(a)(7)(I) adds Medicare-related product certification, small employer health benefit plan specialty certification, and annuity certification to the list of certification types that may be shown on the sample certificate of completion that must be submitted with the application.  The proposed amendment also moves the reference to “long-term care partnership certification” to be included with the list of the other three types of new certifications being added.


Proposed amendments to §19.1009 are necessary to incorporate each of three new types of certification courses into the regulatory framework for course type requirements and to specify the types of courses that may be used to satisfy a course of study for the new certification courses.  Proposed new §19.1009(d) – (f), respectively, each specify that providers must offer each new certification course for Medicare-related product certification courses, small employer health benefit plan specialty certification course, and annuity certification courses as a complete course of study and that the course of study may consist of classroom, classroom equivalent, and self-study instruction for each of the three new types of certification courses.


Proposed amendments to §19.1011 are necessary to ensure that minimum standards exist for all Department regulated certified classroom certification courses that require an examination for completion.  The Insurance Code §4054.353(b)(2) provides that, except as provided by §4054.353(c) (relating to course and examination exemptions), an individual is not eligible for the small employer health benefit plan specialty certification unless that individual has passed an examination testing the individual’s knowledge and qualifications.  While there are currently minimum standards for the development and implementation of examinations for classroom equivalent and self-study courses, the current §19.1011(a) relies on the use of attendance rosters to certify completion of certified classroom courses.  Proposed amendments to §19.1011(a) specify that providers shall use a written, online, or computer-based final examination to determine completion of all certified classroom certification courses that statutorily require an examination for successful completion of the certified classroom certification course.  This standard mirrors the standard currently used for the examination requirements for all certified self-study courses.  The small employer health benefit plan specialty certification is the only Department regulated certified classroom certification course that statutorily requires an examination as a requirement for course completion.  Proposed §19.1011(a) determines the minimum standards to be used for certified classroom courses that statutorily require an examination as a requirement for course completion and does not otherwise impose additional requirements for other regulated certified classroom courses that do not require an examination for course completion.  


Proposed new §19.1024 is necessary to prescribe the specific standards for the new Medicare-related product certification course required by the Insurance Code §4004.152.  Proposed §19.1024(a) prohibits an individual from performing any action constituting the act of an agent under Insurance Code §4001.051 with regard to a Medicare-related product unless the individual satisfies the requirements of existing §19.1024 and has completed a Medicare-related product certification course.  Proposed §19.1024(b) specifies that a Medicare-related product certification course must be submitted to the Department for approval, be at least eight hours in length, and cover each of the subjects described in §19.1024(f).  Proposed §19.1024(c) allows a licensee to count a Medicare-related product certification course toward completion of the continuing education requirements prescribed in §19.1003.  Proposed §19.1024(d) requires a licensee to maintain proof of completion of a Medicare-related product certification course for a period of four years from the date of completion of the course and to provide proof of completion to the Department upon request.  Proposed §19.1024(e) provides that a provider issued completion certificate for a Medicare-related product certification course must comply with the requirements of §19.1011 (relating to Requirements for Successful Completion of Continuing Education Courses).  Proposed §19.1024(f) specifies that the course subjects for a Medicare-related product certification course must include topics that are related specifically to Medicare-related products, state and federal laws and rules related to Medicare-related products, prohibited sales practices regarding Medicare-related products, suitability of sales of Medicare-related products, and fraudulent and unfair trade practices regarding the sale of Medicare-related products.  Proposed §19.1024(g) clarifies that exemptions provided under §19.1004(b) or (c) (relating to Licensee Exemption from and Extension of Time for Continuing Education) do not apply to the requirements of §19.1024.


Proposed new §19.1025 is necessary to prescribe the specific standards for the new Medicare-related product continuing education requirements required by the Insurance Code §4004.153.  Proposed §19.1025(a) requires a licensee to complete at least four hours of Department certified Medicare-related product continuing education during each reporting period following the reporting period in which the licensee completed the Medicare-related product certification course.  Proposed §19.1025(b) specifies that Department certified Medicare-related product continuing education must comply with the requirements of §19.1006 (relating to Course Criteria) and must enhance the knowledge, understanding, and professional competence of the student with regard to one or more of the subjects described in §19.1024(f).  Proposed §19.1025(c) clarifies that exemptions provided under §19.1004(b) or (c) (relating to Licensee Exemption from and Extension of Time for Continuing Education) do not apply to the requirements of §19.1025.  


Proposed new §19.1026 is necessary to prescribe the specific standards for the new small employer health benefit plan specialty certification course in accordance with the Insurance Code §4054.351 and §4054.353.  Proposed §19.1026(a) provides that an individual may advertise that the individual is specially trained to serve small employers in the health benefit plan market if the individual (i)  holds a current Life, Accident, and Health license issued by the Department; (ii)  agrees to market small employer health benefit plans to small employers without regard to the number of employees to be covered under the plan; (iii)  maintains on file with the Department a current business address, phone number, and general description of the individual’s service area; (iv) has completed a small employer health benefit plan specialty certification course meeting the requirements of Subchapter K or qualifies for an exception from completion of the small employer health benefit plan specialty certification course; and (v)  has passed an examination testing the individual’s knowledge and qualifications in compliance with the requirements of §19.1011 of Subchapter K (relating to Requirements for Successful Completion of Continuing Education Courses) or qualifies for an exception from completion of the small employer health benefit plan specialty certification course.  Proposed §19.1026(b) specifies that a small employer health benefit plan specialty certification course must be submitted to the Department for approval, be at least eight hours in length, cover each of the subjects described in §19.1026(e), and comply with the requirements of §19.1011 (relating to Requirements for Successful Completion of Continuing Education Courses).  Proposed §19.1026(c) allows a licensee to count a small employer health benefit plan specialty certification course toward completion of the continuing education requirements prescribed in §19.1003.  Proposed §19.1026(d) requires a licensee to maintain proof of completion of a small employer health benefit plan specialty certification course for a period of four years from the date of completion of the course and to provide proof of completion or proof of exception from completion to the Department upon request.  Proposed §19.1026(e) specifies that the course subjects for a small employer health benefit plan specialty certification course must include topics related to (i)  small employer health benefit plans, (ii)  state and federal law and rules related to employer health benefit plans, (iii)  anti-rebating and prohibited sales practices regarding employer benefit plans, (iv)  federal programs and other alternatives related to small employer health benefit plans, and (v)  fraudulent and unfair trade practices regarding small employer health benefit plans. 


Proposed new §19.1027 is necessary to prescribe the specific standards for the new small employer health benefit plan specialty continuing education requirements in accordance with the Insurance Code §4054.355.  Proposed §19.1027(a) provides that, in order to maintain the small employer health benefit plan specialty certification, a licensee must complete at least five hours of Department certified small employer health benefit plan specialty continuing education during each reporting period following the reporting period in which the licensee completed the small employer health benefit plan specialty certification course.  Proposed §19.1027(b) specifies that Department certified small employer health benefit plan specialty continuing education must comply with the requirements of §19.1006 (relating to Course Criteria) and must enhance the knowledge, understanding, and professional competence of the student with regard to one or more of the subjects described in §19.1026(e). 


Proposed new §19.1028 is necessary to prescribe the specific standards for the new annuity certification course in accordance with the Insurance Code §1115.056.  Proposed §19.1028(a) prohibits an individual who obtains a current resident agent license issued by the Department on or after April 1, 2010, or renews a resident agent license on or after April 1, 2010, from performing any action constituting the act of an agent under Insurance Code §4001.051 with regard to an annuity product unless the individual has completed an annuity certification course.  Proposed §19.1028(b) clarifies that exemptions provided under §19.1004(b) or (c) (relating to Licensee Exemption from and Extension of Time for Continuing Education) do not apply to the requirements of §19.1028.  Proposed §19.1028(c) specifies that an annuity certification course must be submitted to the Department for approval, be at least four hours in length, and cover each of the subjects described in §19.1028(g).  Proposed §19.1028(d) allows a licensee to count an annuity certification course toward completion of the continuing education requirements prescribed in §19.1003.  Proposed §19.1028(e) requires a licensee to maintain proof of completion of an annuity certification course for a period of four years from the date of completion of the course and to provide proof of completion or proof of exception from completion to the Department upon request.  Proposed §19.1028(f) specifies that a provider issued completion certificate for an annuity certification course must comply with the requirements of §19.1011 of the subchapter (relating to Requirements for Successful Completion of Continuing Education Courses).  Proposed §19.1028(g) specifies that course subjects of an annuity certification course must include:  (i)  the requirements of the Insurance Code Chapters 1114 and 1115, and the requirements of 28 Texas Administrative Code Chapter 3, Subchapter NN (relating to Consumer Notices for Life Insurance Policy and Annuity Contract Replacements); (ii)  the prohibitions specified in the Insurance Code §§541.051 – 541.061; (iii)  recognition of indicators that a prospective insured may lack the short-term memory or judgment to knowingly purchase an annuity; and (iv)  practices relating to annuities that are prohibited by the Penal Code Chapter 35.  Proposed §19.1028(h) specifies that course subjects for an annuity certification course may include additional topics addressing statutes enacted and rules adopted subsequent to the effective date of the proposed section, provided that the statutes or rules relate specifically to annuities.


Proposed new §19.1029 is necessary to prescribe the specific standards for the new annuity continuing education requirements in accordance with the Insurance Code §§4004.202 and 4004.203.  Proposed §19.1029(a) specifies that a licensee who sells, solicits, or negotiates an annuity contract or represents an insurer in relation to an annuity in this state, or intends to sell, solicit, or negotiate an annuity contract in this state must complete at least four hours of Department certified annuity continuing education in compliance with §19.1029.  Proposed §19.1029(b) specifies that if a licensee completes the required annuity certification course before the expiration of the 12th month of the licensee’s licensing period, the continuing education course must be completed by the end of the expiration of that licensing period.  Proposed §19.1029(b) further specifies that if a licensee completes the required annuity certification course after the 12th month of the licensee’s licensing period, the continuing education must be completed by the expiration of the 12th month in the licensing period following the licensing period in which the licensee completed the annuity certification course.  Proposed §19.1029(c) specifies that after a licensee has completed the required annuity certification course, a licensee subject to the requirements of the proposed section must complete at least four hours of Department certified annuity continuing education every twelve months, calculated from the date of the license renewal.  Proposed §19.1029(d) specifies that the Department certified continuing education required under proposed §19.1029(a) must comply with the requirements of §19.1006 of the subchapter (relating to Course Criteria) and enhance the knowledge, understanding, and professional competence of the student with regard to one or more of the subjects described in proposed §§19.1028(g)(1) – (4)  of the subchapter (relating to Annuity Certification Courses).


Proposed new §19.1030 is necessary to provide regulatory standards for reissuance of a certification upon the renewal of a license that has been expired for one year or more or has been revoked or refused renewal by the Department.  Proposed §19.1030 specifies that a licensee whose license has been expired for one year or more or has been revoked or refused renewal by the Department shall, upon the issuance of a new original license, comply with the certification requirements of Subchapter K and may not use any certification course or continuing education course completed under the licensee’s inactive license to satisfy the requirements.  These standards mirror the renewal standards for expired licenses provided in the Insurance Code §4003.007.  New §19.1030 is proposed pursuant to §4004.005 and §4054.359 of the Insurance Code.  Section 4004.005 authorizes the Commissioner to adopt rules necessary to implement Title 13 of the Insurance Code, relating to the regulation of agent licensing in general, including new Subchapter D relating to additional continuing education requirements for the sale of Medicare-related products and Subchapter E relating to continuing education requirements for the sale of annuities.  Section 4054.359 authorizes the Commissioner, in accordance with §36.001 of the Insurance Code, to adopt rules as necessary to administer the Insurance Code Chapter 4054 Subchapter H, which regulates specialty certification for agents serving certain employer groups.  


In addition to the foregoing proposed amendments and new sections, the Department is proposing nonsubstantive changes throughout §§19.1001 – 19.1007, 19.1009, 19.1011 – 19.1017, and 19.1019 to correct form and grammar, make clarifications, correct citations, and replace references to “long-term care partnership certification” with the more generic term “certification” to reflect that multiple certification courses are now available.  
2.  FISCAL NOTE.  Matt Ray, Deputy Commissioner for the Licensing Program, has determined that for each year of the first five years the proposal will be in effect, there will be no measurable fiscal impact to state or local governments as a result of the enforcement or administration of the proposal.  There will be no measurable effect on local employment or the local economy as a result of the proposal. 

3.  PUBLIC BENEFIT/COST NOTE.  Mr. Ray also has determined that for each year of the first five years the proposed amendments and new sections are in effect, there are a number of public benefits anticipated.  The anticipated public benefits are licensee completion of quality certification and continuing education courses for Medicare-related products, small employer health benefit plans, and annuities and an increased opportunity for Department certified course providers to offer quality certification and continuing education courses for Medicare-related products, small employer health benefit plans, and annuities.  Additionally, it is anticipated that licensees having completed one or more of the certification courses will obtain specialized knowledge of Medicare-related products, small employer health benefit plans, or annuities, which should enable them to provide better information about these complex products to consumers.  This will enable Texas consumers to make more informed choices about the purchase of such policies and will provide more appropriate insurance products to consumers.  Finally, this proposal provides new business opportunities for existing Department certified providers and for persons wishing to become Department certified providers to develop and offer certification and continuing education courses for Medicare-related products, small employer health benefit plans, and annuities.  


Mr. Ray has also determined that for each year of the first five years the proposed amendments and new sections are in effect, there will be costs for those required to comply with the proposal.  The costs anticipated as a result of the proposed sections are as follows:


Estimated Probable Costs to Licensees.  Proposed new §19.1024 and §19.1025 implement certification and continuing education requirements imposed by HB 739 for licensees who sell Medicare-related products.  These requirements are codified at the Insurance Code Chapter 4004, Subchapter D.  Proposed new §19.1024 provides minimum standards for the required Medicare-related product certification course.  Proposed new §19.1025 provides minimum standards for the required Medicare-related product continuing education courses.  


Proposed new §19.1026 and §19.1027 implement certification and continuing education requirements imposed by SB 79 for licensees who wish to receive the small employer specialty certification and wish to advertise that they are specially trained to serve the small employer market.  These requirements are codified at the Insurance Code Chapter 4054, Subchapter H.  Proposed new §19.1026 provides minimum standards for the voluntary small employer health plan certification course and provides, as required by statute, that the course is mandatory for licensees who wish to receive the small employer specialty certification and advertise that they are specially trained to serve the small employer market.  Proposed new §19.1027 provides minimum standards for the voluntary small employer continuing education courses.  


Proposed new §19.1028 and §19.1029 implement certification and continuing education requirements imposed by HB 1294 for licensees who sell annuities.  These requirements are codified at the Insurance Code Chapter 1115, Subchapter B, and Chapter 4004, Subchapter E.  Proposed new §19.1028 provides minimum standards for the required annuity certification course.  Proposed new §19.1029 provides minimum standards for the required annuity continuing education courses.  


Proposed §19.1024 and §19.1025 requirements apply to licensees who hold a current Life, Accident, and Health license and engage in the marketing of Medicare-related products.  The proposed §19.1028 and §19.1029 requirements apply to licensees who hold a current agent license and who engage in the sale of annuities.  The proposed §19.1026 and §19.1027 requirements apply to licensees who hold a current Life, Accident, and Health license and who wish to receive the small employer specialty certification and to advertise that they are specially trained to serve the small employer market.  Proposed new §§19.1024 – 19.1029 require such licensees to complete a certification course and to complete additional continuing education in each reporting period following the reporting period in which the licensee completed the certification course.  The total probable economic costs to licensees for compliance with the proposal are estimated to range from between $2.50 per credit hour and $13 per credit hour, for an average of $6.50 per credit hour.  These estimated costs are based on the following considerations.  The Department collected a sampling of existing continuing education costs per credit hour.  The credit hours ranged from one hour to 13 credit hours and their associated costs ranged from $19.95 to $52.00.  Based on these figures, the range of cost per hour is $2.50 to $13, with an average cost per course credit hour of $6.50.  Since the material, structure, design and approval process for both the certification and the continuing education courses are similar, the Department anticipates that the cost per credit hour for the certification courses will be analogous to the cost per credit hour for the continuing education courses.  

The Department anticipates that the cost to obtain and maintain the Medicare-product related certification will be $104.  This estimated cost is based on the average cost per course credit hour multiplied by the number of credit hours needed to comply for the first five years.  The number of credit hours needed to comply for the first five years consists of the initial 8 hours of certification courses, four hours of continuing education courses in the first licensing renewal period, and four hours of continuing education courses in the second licensing renewal period for a total of 16 credit hours.  The Department anticipates that the cost to obtain and maintain the small employer health benefit plan specialty certification will be $117.  This estimated cost is based on the average cost per course credit hour multiplied by the number of credit hours needed to comply for the first five years.  The number of credit hours needed to comply for the first five years consists of the initial 8 hours of certification courses, five hours of continuing education courses in the first licensing renewal period, and five hours of continuing education courses in the second licensing renewal period for a total of 18 credit hours.  The Department anticipates that the cost to obtain and maintain the annuity certification will be $130.  This estimated cost is based on the average cost per course credit hour multiplied by the number of credit hours needed to comply for the first five years.  The number of credit hours needed to comply for the first five years consists of the initial 4 hours of certification courses plus four hours of continuing education courses in each of the following years for a total of 20 credit hours.  

The actual cost of compliance for a licensee may be less than anticipated because licensees may count the certification course and continuing education towards satisfying a portion of the statutorily required continuing education requirements for a Life, Accident, and Health license.  While licensees that have already met the statutorily required continuing education requirements for a Life, Accident, and Health license are not exempt from the requirements of §§19.1024 – 19.1029, the Department anticipates that the cost to complete any additional coursework required by the new sections will be the same as stated above. These estimated probable costs to licensees to comply with proposed new §§19.1024 – 19.1029 result from the legislative enactment of SB 79, HB 739, and HB 1294 and are not a result of the adoption, enforcement, or administration of the proposal.  There are no other costs to licensees to comply with the proposed amendments.


Estimated Probable Costs to Providers.  Proposed §§19.1006, 19.1007, 19.1009, 19.1011, 19.1012, 19.1014, and 19.1024 – 19.1029 implement  regulatory standards imposed by SB 79, HB 739, and HB 1294 on providers that develop, maintain, and offer certification and continuing education courses for Medicare-related products, small employer health benefit plans, or annuities.  These requirements are codified at the Insurance Code Chapter 4054, Subchapter H (enacted by HB 79), the Insurance Code Chapter 4004, Subchapter D (enacted by HB 739), and the Insurance Code Chapter 1115, Subchapter B, and Chapter 4004, Subchapter E (enacted by HB 1294).  


The proposed requirements will only apply to providers that develop and offer certification and continuing education courses for Medicare-related products, small employer health benefit plans, or annuities.  While the Department anticipates that the development and implementation of the new certification and continuing education courses will initially require some out-of-pocket expenses for providers who develop, maintain, and offer these courses, the Department anticipates that all such costs will be passed on to licensees in the form of either course registration or association membership fees and that the net cost, if any, to providers for compliance with the regulatory standards will be negligible.  The Department also anticipates that developing, maintaining, and offering the mandatory final examination requirement in §19.1011 for certified classroom certification courses for the small employer health benefit plan specialty certification will initially require some additional out-of-pocket expenses for providers who develop and implement these courses.  This is because such examinations are not routinely administered in classroom courses.  However, the Department anticipates that any such costs associated with developing, maintaining, and offering the required examination will be a one-time cost per course, that the cost will be recouped in the form of course registration fees passed on to licensees, and that the net cost, if any, to providers for compliance with the examination requirement will be negligible.  


The costs required to comply with the proposed amendments to §§19.1006, 19.1007, 19.1009, 19.1012, and 19.1014, which incorporate the new certification and continuing education courses into the existing regulatory framework for certification and continuing education courses, result from the legislative enactment of SB 79, HB 739, and HB 1294.  The costs required to comply with the proposed amendments to §19.1011, which provides minimum standards for certified classroom certification courses that statutorily require an examination for completion, result from the legislative enactment of SB 79.  The costs required to comply with proposed new §19.1024, which provides minimum standards for the required Medicare-related product certification course result from the legislative enactment of HB 739.  The costs required to comply with proposed new §19.1025, which provides minimum standards for the required Medicare-related product continuing education courses, result from the legislative enactment of HB 739.  The costs required to comply with proposed new §19.1026, which provides minimum standards for the voluntary small employer health plan certification course, result from the legislative enactment of SB 79.  The costs required to comply with proposed new §19.1027, which provides minimum standards for the voluntary small employer health plan continuing education courses, result from the legislative enactment of SB 79.  The costs required to comply with proposed new §19.1028, which provides minimum standards for the required annuity certification course, result from the legislative enactment of HB 1294.  The costs required to comply with proposed new §19.1029, which provides minimum standards for the required annuity continuing education courses, result from the legislative enactment of HB 1294.  

4.  ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS FOR SMALL AND MICRO BUSINESSES.  In accordance with the Government Code §2006.002(c), the Department has determined that this proposal will not have an adverse economic effect on any licensee or provider that is a small business or micro business as defined by the Government Code.  The Government Code §2006.001(a)(2) defines “small business” as a legal entity, including a corporation, partnership, or sole proprietorship, that is formed for the purpose of making a profit, is independently owned and operated, and has fewer than 100 employees or less than $6 million in annual gross receipts.  The Government Code §2006.001(a)(1) defines “micro business” as a legal entity, including a corporation, partnership, or sole proprietorship, that is formed for the purpose of making a profit, is independently owned and operated, and has not more than 20 employees.  The Department’s cost analysis and resulting estimated costs in the Public Benefit/Cost Note portion of this proposal are equally applicable to any small or micro businesses that are required to comply with this proposal.  No person who qualifies as a small or micro business is required by law to sell Medicare-related products or annuities nor required to hold a small employer benefit plan specialty certification and advertise that they are specially trained to serve the small employer market.  No person is required by law to develop and offer certification and continuing education courses for Medicare-related products, small employer health benefit plans, or annuities.  Only those small or micro businesses that engage in such insurance business activities are required to comply with the proposed requirements.  As detailed in the Public Benefit/Cost Note, for those persons, including small and micro businesses, who sell Medicare-related products or annuities or hold a small employer specialty certification and advertise that they are specially trained to serve the small employer market, the Department estimates that the total probable economic costs to licensees for compliance with the proposal are estimated to range from between $2.50 per credit hour and $13 per credit hour, for an average of $6.50 per credit hour.  Because this is a voluntary decision on the part of the licensee to sell annuities or Medicare-related products or hold a small employer specialty certification, the Department is unable to reasonably estimate the cost of compliance to a licensee over a time period.  These costs to persons who comply with the proposed new requirements are the result of the legislative enactment of SB 79, HB 739, and HB 1294, as detailed in the Public Benefit/Cost Note.  Also, as detailed in the Public Benefit/Cost Note, for those persons, including small and micro businesses, who develop and offer certification and continuing education courses for Medicare-related products, small employer health benefit plans, or annuities, the Department anticipates that all such costs will be passed on to licensees in the form of either course registration or association membership fees and that the net cost, if any, to providers for compliance with the regulatory standards will be negligible.  The Department also anticipates that while the development and implementation of the §19.1011 mandatory final examination requirement for certified classroom certification courses for the small employer health benefit plan specialty certification will initially require some additional out-of-pocket expenses, any such costs will be a one-time cost per course, the cost will be recouped in the form of course registration fees passed on to licensees, and the net cost, if any, to providers for compliance with the examination requirement will be negligible.  

Additionally, because the proposal does not impose any new requirements or costs that are in addition to those imposed under state law, with which businesses, regardless of size, must comply, any costs to persons required to comply with these proposed amendments and new sections are the result of the enactment of the state laws, SB 79, HB 739, and HB 1294.  The proposed amendments and new sections are necessary to implement these new laws and do not impose requirements on any individual or entity that are in addition to those imposed by the laws.  In accordance with the Government Code §2006.002(c), the Department has, therefore, determined that for the preceding reasons, a regulatory flexibility analysis is not required.  
5.  TAKINGS IMPACT ASSESSMENT.  The Department has determined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking or require a takings impact assessment under the Government Code §2007.043. 

6.  REQUEST FOR PUBLIC COMMENT.  To be considered, written comments on the proposal must be submitted no later than 5:00 p.m. on Monday, December 21, 2009, to Gene C. Jarmon, General Counsel and Chief Clerk, Mail Code 113-2A, Texas Department of Insurance, P. O. Box 149104, Austin, Texas 78714-9104.  An additional copy of the comments must be simultaneously submitted to Matt Ray, Deputy Commissioner for the Licensing Program, Mail Code 107-1A, Texas Department of Insurance, P. O. Box 149104, Austin, Texas 78714-9104.  Any request for a public hearing should be submitted separately to the Office of the Chief Clerk before the close of the public comment period.  If a hearing is held, written and oral comments presented at the hearing will be considered.
7.  STATUTORY AUTHORITY.  The proposed amendments and new sections are proposed under the Insurance Code §§4004.154(b), 4004.152 and 4004.153, 4004.203(a), 4054.359, 4004.005, 4004.202, 4054.353, 1115.056, 884.303, 884.304, 4054.051, 4054.201, 4054.206, and 4054.301, and 36.001. Section 4004.154(b) requires the Commissioner by rule to adopt criteria for the programs used to satisfy the requirements of §4004.152, relating to agent education requirements for agents who sell, solicit, negotiate, or receive an application or contract for Medicare-related products in this state or who represent an insurer in relation to Medicare-related products in this state, and §4004.153, relating to required continuing education courses regarding Medicare products for agents who solicits negotiate, procure, or collect a premium on Medicare-related products or who represent or purport to represent an insurer, a health maintenance organization, or a preferred provider organization in relation to Medicare-related products.  Section 4004.154(b) states that §4004.152 and §4004.153 are designed to ensure that an agent has knowledge, understanding, and professional competence concerning a Medicare-related product.  Section 4004.154(b) further provides that the rules adopted under §4004.154(b) may incorporate by reference any requirements established by the Centers for Medicare and Medicaid Services or any other appropriate federal agency.  Section 4004.203(a) of the Insurance Code, which regulates program certification requirements for required continuing education courses for agents who sell, solicit, or negotiate a contract for an annuity in this state or who represent or purport to represent an insurer in relation to an annuity, requires the Commissioner by rule to adopt criteria for continuing education courses used to satisfy the requirements of §4004.202, relating to required continuing education courses regarding annuities.  Section 4004.203(a) further specifies that those criteria must include:  (i)  topics related specifically to annuities; (ii)  state laws and rules related to annuities, including requirements adopted under Chapter 1115; (iii)  prohibited sales practices regarding annuities; (iv)  recognition of indicators that a prospective insured may lack the short-term memory or judgment to knowingly purchase an annuity; and (v)  fraudulent and unfair trade practices regarding the sale of annuities.  Section 4054.359 authorizes the Commissioner, in accordance with §36.001 of the Insurance Code, to adopt rules as necessary to administer the Insurance Code Chapter 4054 Subchapter H, which regulates specialty certification for agents serving certain employer groups.  Section 4004.005 authorizes the Commissioner to adopt rules necessary to implement Title 13 of the Insurance Code, relating to the regulation of agent licensing in general, including new Subchapter D relating to additional continuing education courses for the sale of Medicare-related products and Subchapter E relating to continuing education courses for the sale of annuities.  Section 4004.202 specifies the required continuing education courses for agents selling annuities.  Section 4054.353 specifies the initial training that an individual must complete to receive a small employer health benefit plan specialty certification.  Section 1115.056 specifies the education requirements for a resident agent that intends to sell, solicit, or negotiate a contract for an annuity in this state or to represent an insurer in relation to such an annuity.  The Insurance Code §§884.303, 884.304, 4054.051, 4054.201, 4054.206, and 4054.301 were amended by HB 2570, 81st Legislature, Regular Session, effective September 1, 2009, to increase the statutory minimum from $15,000 to $25,000 for the amount of life insurance liability that may be assumed by a stipulated premium company.  The Insurance Code §36.001 provides that the Commissioner of Insurance may adopt any rules necessary and appropriate to implement the powers and duties of the Texas Department of Insurance under the Insurance Code and other laws of this state.  

8.  CROSS REFERENCE TO STATUTE.  The following statutes are affected by this proposal:


Rule






Statute

§§19.1001 - 19.1007, 19.1009,


Insurance Code §§1115.056,

19.1011 - 19.1017, 19.1019,


4004.201 – 4004.203,

and 19.1024 - 19.1030



4004.151 – 4004.155, and








4054.351 – 4054.359

9.  TEXT. 
§19.1001.  General Provisions.


(a)  Purpose.  The purpose of this subchapter is to specify: 



(1)  (No change.)



(2)  procedures and requirements for certification and approval of adjuster prelicensing education courses and adjuster examinations as authorized under the Insurance Code §4101.054 and §4101.056; [and]



(3)  procedures and requirements for certification and approval of long-term care partnership certification courses and licensee long-term care partnership training requirements as authorized under the Insurance Code Chapter 1651, Subchapter C, and the Human Resources Code Chapter 32, Subchapter C;[.]


(4)  procedures and requirements for certification and approval of Medicare-related product certification courses and licensee Medicare-related product training requirements as authorized under the Insurance Code Chapter 4004, Subchapter D;



(5)  procedures and requirements for certification and approval of small employer health benefit plan specialty certification courses and licensee small employer health benefit plan specialty training requirements as authorized under the Insurance Code Chapter 4054, Subchapter H; and



(6)  procedures and requirements for certification and approval of annuity certification courses and licensee annuity training requirements as authorized under the Insurance Code §1115.056.


(b) – (c)  (No change.) 

§19.1002.  Definitions.


 (a)  Words and terms defined in the Insurance Code §§4001.003, 4004.151, and 4004.201 [§4001.003] shall have the same meaning when used in this subchapter.

(b)  The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates otherwise. 



(1) – (8)  (No change.) 



(9)  Certification course--A course designed to enhance the student’s knowledge, understanding, and professional competence regarding specified subjects for an insurance product.  The term includes courses that satisfy the requirements for the Long-Term Care Certification required by the Insurance Code Chapter 1651, Subchapter C and the Human Resources Code Chapter 32, Subchapter C; the Medicare-Related Product Certification required by the Insurance Code Chapter 4004, Subchapter D; the Small Employer Health Benefit Plan Specialty Certification required by the Insurance Code Chapter 4054, Subchapter H; and the Annuity Certification required by the Insurance Code §1115.056.



(10) [(9)]  Certified course--A classroom, classroom equivalent, or self-study course offered by a registered provider that the department or its designee has determined meets the requirements of this subchapter. 



(11) [(10)]  Department--Texas Department of Insurance. 



(12) [(11)]  Disinterested third party--An individual who is: 




(A)  not related to a student by blood, adoption, or marriage as a parent, child, grandparent, sibling, niece, nephew, aunt, uncle, or first cousin; or 




(B)  not an employee or subordinate of the student. 



(13) [(12)]  Ethics course--A course that deals with usage and customs among members of the insurance profession, involving their moral and professional duties toward one another, toward clients, toward insureds, and toward insurers. 



(14) [(13)]  Insurance course--A course primarily focused on teaching subjects related to the business of insurance. 



(15) [(14)]  Interactive inquiries--An interactive electronic component that complies with §19.1009(d)(2) of this title. 



(16) [(15)]  Knowledge level--Recall of specific facts, patterns, methods, rules, dates, or other information that must be committed to memory. 



(17) [(16)]  Licensee--An individual licensed under one or more of the following Insurance Code provisions: 




(A)  Chapter 4051, Subchapters B, C, D, E, and I (general property and casualty agent, limited lines agent, insurance service representative, county mutual agent, and personal lines property and casualty agent); 




(B)  Chapter 4052 (life and health insurance counselor); 




(C)  Chapter 4053 (managing general agent); 




(D)  Chapter 4054, Subchapters B, C, E, and G (general lines - life, accident, and health agent, limited lines agent, life insurance not exceeding $25,000[$15,000] agent, and life agent); 




(E)  Chapter 4101 (adjuster); 




(F)  Chapter 4102 (public insurance adjuster).



(18) [(17)]  Long-term care partnership insurance policy--For purposes of §19.1022 and §19.1023 of this subchapter only, (relating to Long-Term Care Partnership Certification Course and Long-Term Care Partnership Continuing Education), a policy established under the Human Resources Code, Chapter 32, Subchapter C, and the Insurance Code, Chapter 1651, Subchapter C.



(19) [(18)]  National designation certification--A professional designation which is:




(A)  nationally recognized in the insurance industry; and




(B)  issued by an entity that maintains a not-for-profit status and has been in existence for at least five years.



(20) [(19)]  One-time-event--A type of classroom course complying with §19.1009(f) of this title.



(21) [(20)]  Provider--An individual or organization including a corporation, partnership, depository institution, insurance company, or entity chartered by the Farm Credit Administration as defined in the Insurance Code §4001.108, registered with the department to offer continuing education courses for licensees, prelicensing instruction for adjusters, or long-term care partnership certification courses for licensees. 



(22) [(21)]  Provider registration--The process of a provider seeking permission to offer continuing education courses for licensees, prelicensing education for adjusters, or long-term care partnership certification courses for licensees. 



(23) [(22)]  Qualifying course--Insurance courses for which a licensee may receive continuing education credit and are:




(A)  offered for credit by accredited colleges, universities, or law schools;




(B)  part of a national designation certification program;




(C)  approved for classroom, classroom equivalent, or participatory credit by the continuing education approval authority of a state bar association or state board of public accountancy; or 




(D)  certified or approved for continuing education credit under the guidelines of the Federal Crop Insurance Corporation.



(24) [(23)]  Reporting period--The period from the issue date or last renewal date of the license to the expiration date of the license, generally a two-year period. 



(25) [(24)]  Self-study--A course complying with §19.1009(e) of this title. 



(26) [(25)]  Speaker--An individual who shall be speaking from special knowledge regarding the business of insurance obtained through experience and position in professional or social organizations, industry, or government. 



(27) [(26)]  Student--A licensee or adjuster applicant enrolled in and attending a certified course for credit. 



(28) [(27)]  TDI license number--An identification number the department assigns to the licensee and found on the license certificate. 



(29) [(28)]  Visually monitored environment--An environment permitting visual identification of students and visual confirmation of attendance, including observation by camera.

§19.1003.  Licensee Requirements.


(a)  Licensees shall complete 30 hours of continuing education within each reporting period, except that licensees holding only a license issued under the Insurance Code Chapter 4054, Subchapter C, §§4054.101 – 4054.103, and Chapter 4054, Subchapter E, §§4054.201 – 4054.208 [Articles 21.07-1 §§4 and 6] (limited lines and life insurance not exceeding $25,000 [$15,000]) and Chapter 4051, Subchapter C, §§4051.101 – 4051.102, and Chapter 4051, Subchapter E, §§4051.201 – 4051.206 [21.14 §§6 and 9] (limited lines and county mutual agent) shall complete 10 hours of continuing education during each reporting period.  Licensees shall complete at least two hours of the continuing education requirement in certified ethics and/or consumer protection courses.  Licensees may satisfy the remainder of the continuing education requirement by completing certified courses applicable to any license type.


(b)  (No change.)


(c)  Adjuster applicants seeking an examination exemption under the Insurance Code §4101.056(a)(4) [Article 21.07-4 §10(4)] shall complete both a certified adjuster prelicensing education course of not less than 40 hours and pass the course examination testing the applicant's knowledge and qualifications as set forth in this subchapter.  Adjuster applicants shall complete at least 30 hours of the course requirement through classroom or classroom equivalent course work.

(d) – (f)  (No change.)

§19.1004.  Licensee Exemption from and Extension of Time for Continuing Education.


(a)  (No change.)


(b)  Agents holding a Texas license issued under the Insurance Code Chapter 4054 [Articles 21.07-1], as Group I, legal reserve life insurance agents and general lines - life, accident and health insurance agents; Chapter 4053 [21.07-3], as managing general agents; and/or Chapter 4051 [21.14], as local recording agents, solicitors, general lines - property and casualty agents, and insurance service representatives, for at least 20 years or more as of December 31, 2002, are exempt from the requirements of this subchapter.  Agents shall register and confirm that they qualify for this exemption by submitting a written request to the department indicating that they have met the longevity requirement.  Agents must satisfy the continuing education requirements through the end of the 20th year of licensure.  The number of credit hours for the final reporting period is calculated at the rate of one hour for each whole month between the last renewal date and the effective date of the exemption.  Agents that have previously qualified for the longevity exemption authorized under the Insurance Code as in effect prior to September 1, 2001, shall remain qualified and do not have to reapply for this exemption.


(c) – (e)  (No change.)


(f)  Licensees called to active military service in a combat theater, as provided for in the Insurance Code §36.109 [Article 1.10-1], may apply to the department for an exemption from or an extension of time for meeting the continuing education requirements or extending their license renewal.  The licensee must request the exemption or extension prior to the end of the reporting period for which it applies and must include:



(1) – (4)   (No change.)


(g)  Any individual who qualifies as specified in the Insurance Code §4054.152 [Article 21.07-1 §5B] is exempt from the continuing education requirements in this subchapter.
§19.1005.  Provider Registration, Instructor, and Speaker Criteria.


(a)  A provider applicant seeking initial registration or renewal registration from the department as a continuing education provider, adjuster prelicensing education provider, or [long-term care partnership] certification course provider shall submit to the department or its designee, an application on forms provided by the department and all applicable fees as set forth in §19.1012 of this title (relating to Forms and Fees).  The department may require the following items in order to approve or disapprove a provider's registration request: 



(1) – (6)  (No change.)



(7)  A statement as to whether or not the provider applicant has had any certification or approval for a professional continuing education course, prelicensing education course, or a [long-term care partnership] certification course revoked, suspended, or placed on probation, whether by agreement or as ordered in an administrative or judicial proceeding, by a court, financial or insurance regulator, or other agency of this state, another state, or the United States;


(8) – (9)  (No change.)


(b)  Providers shall have a single registration and may, but are not required to, certify and offer continuing education courses, adjuster prelicensing education courses, and [long-term care partnership] certification courses. 


(c) – (e)  (No change.)


(f)  Providers may use speakers only in conjunction with one-time-event continuing education courses.  Providers may not use speakers in conjunction with other continuing education courses, adjuster prelicensing courses, or [long-term care partnership] certification courses unless the speaker qualifies as an instructor. 


(g)  (No change.)

§19.1006.  Course Criteria.


(a)  To be certified as a continuing education course, the course content shall be designed to enhance the knowledge, understanding, and/or professional competence of the student as to one or more of the following topics: insurance principles and coverages; applicable laws, and rules; recent and prospective changes in coverages; technical policy provisions and underwriting guidelines and standards; law and the duties and responsibilities of the licensee; consumer protection; or insurance ethics.  The course content may also include instruction on management of the licensee's insurance agency.  Ethics and consumer protection course credit shall apply equally to all license types and the content for ethics and consumer protection topics shall be designed to relate to the business of insurance and provide instruction consistent with one or more of the following topics: 



(1)  Chapter 541 of the Insurance Code, entitled Unfair Methods of Competition and Unfair or Deceptive Acts or Practices[Article 21.21, Insurance Code]; 



(2)  Chapter 547 of the Insurance Code, entitled False Advertising by Unauthorized Insurers[The Unauthorized Insurers False Advertising Process Act (Article 21.21-1, Insurance Code)]; 



(3)  Chapter 542, Subchapter A, entitled Unfair Claim Settlement Practices [The Unfair Claim Settlement Practices Act (Article 21.21-2, Insurance Code)]; 



(4)  Chapter 17, Subchapter E, of the Business and Commerce Code, entitled Deceptive Trade Practices and Consumer Protection Act[The Deceptive Trade Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business and Commerce Code)];  



(5)  Analogous laws as specified by the department, including: 




(A)  Chapter 1952, Subchapter G, of the Insurance Code, entitled Repair of Motor Vehicles[Repair of Motor Vehicles: Disclosure of Consumer Information (Article 5.07-1, Insurance Code)]; 




(B)  Chapter 542, Subchapter B, of the Insurance Code, entitled Prompt Payment of Claims[Prompt Payment of Claims (Article 21.55, Insurance Code)]; 




(C)  Chapter 542, Subchapter D, of the Insurance Code, entitled Notice of Settlement of Claim Under Casualty Insurance Policy[Notice of Settlement of Liability Claims (Article 21.56, Insurance Code)]; 




(D)  Chapter 542, Subchapter E, of the Insurance Code, entitled Recovery of Deductible From Third Parties Under Certain Automobile Insurance Policies[Action for Amount of Deductible (Article 21.79G, Insurance Code)]; 




(E)  - (F)  (No change.)



(6) – (18)  (No change.)


(b) - (c)  (No change.)


(d)  To be certified as a Medicare-related product certification course, the course content must enhance the student’s knowledge, understanding, and professional competence regarding the subjects specified in §19.1024 of this subchapter (relating to Medicare-Related Product Certification Course).  Unless specifically stated otherwise, this subchapter shall apply equally to courses certified for continuing education, Medicare-related product certification, and Medicare-related product continuing education purposes.

(e)  To be certified as a small employer health benefit plan specialty certification course, the course content must enhance the student’s knowledge, understanding, and professional competence regarding the subjects specified in §19.1026 of this subchapter (relating to Small Employer Health Benefit Plan Specialty Certification Course).  Unless specifically stated otherwise, this subchapter shall apply equally to courses certified for continuing education and small employer health benefit plan specialty certification.

(f)  To be certified as an annuity certification or continuing education course, the course content must enhance the student’s knowledge, understanding, and professional competence regarding the subjects specified in §19.1028(g)(1) - (4) of this subchapter (relating to Annuity Certification Course).  Unless specifically stated otherwise, this section shall apply equally to courses certified for continuing education and annuity certification. 


(g) [(d)]  The following course content shall not be considered applicable to a licensee's continuing education requirements: 



(1)  Meetings held in conjunction with the regular business of the licensee or courses or training relating to the marketing and business practices of a specific company;



(2)  Course content teaching general accounting, speed reading, other general business skills, computer use, or computer software application use;



(3)  Course content teaching motivation, goal-setting, time management, communication, sales, or marketing skills;



(4)  Course content providing for prelicensing training qualifying examination preparation;



(5)  Course content that does not meet the requirement of subsection (a) of this section; and 



(6)  Course content that is substantially:




(A)  a glossary, dictionary, or index of insurance terms without independent distinction as to the application of these terms to the business of insurance through case studies or analysis based on actual or hypothetical factual situations that apply to the business of insurance; or




(B)  a recitation of statutes, rules, legal principles, or theories without independent distinction as to the application of these issues to the business of insurance through case studies or analysis based on actual or hypothetical factual situations that apply to the business of insurance.


(h) [(e)]  A single continuing education course may include both ethics and consumer protection credit topics with other topics meeting the requirements of subsection (a) of this section.

§19.1007.  Course Certification Submission Applications, Course Expirations, and Resubmissions.


(a)  The provider shall submit the course certification application to the department or its designee and include the following information: 



(1) – (6)  (No change.)



(7)  A sample of the certificate of completion which shall be used when licensees or adjuster applicants successfully complete the certified course for approval by the department or its designee.  The certificate of completion must contain, at a minimum, the following information: 




(A)  a statement that the course is for continuing education credit, adjuster prelicensing training, [or] long-term care partnership certification, Medicare-related product certification, small employer health benefit plan specialty certification, or annuity certification; 




(B) - (H)  (No change.) 



(I)  for [long-term care partnership] certification courses, TDI license number, [and] the name of the student completing the course, and the type of certification (long-term care partnership certification, Medicare-related product certification, small employer health benefit plan specialty certification, or annuity certification);



(8)  A statement that the course is intended for: 




(A) – (B)  (No change.)




(C)  [long-term care partnership] certification and whether the course is primarily intended to be open to all licensees or will have a restricted enrollment;  



(9) – (10)  (No change.)  


(b) – (e)  (No change.)  

§19.1009.  Types of Courses.


(a) – (b)  (No change.) 


(c)  Providers must offer long-term care partnership certification courses only as a complete course of study that meets the requirements of §19.1022 of this subchapter (relating to Long-Term Care Partnership Certification Course).  The course of study for long-term care partnership certification courses may consist of classroom, classroom equivalent, and self-study [self study]  instruction.


(d)  Providers must offer Medicare-related product certification courses only as a complete course of study that meets the requirements of §19.1024 of this subchapter (relating to Medicare-Related Product Certification Course).  The course of study for Medicare-related product certification courses may consist of classroom, classroom equivalent, and self-study instruction.


(e)  Providers must offer small employer health benefit plan specialty certification courses only as a complete course of study that meets the requirements of §19.1026 of this subchapter (relating to Small Employer Health Benefit Plan Specialty Certification Course).  The course of study for small employer health benefit plan specialty certification courses may consist of classroom, classroom equivalent, and self-study instruction.


(f)  Providers must offer annuity certification courses only as a complete course of study that meets the requirements of paragraphs §19.1028(g)(1) - (4) of this subchapter (relating to Annuity Certification Course).  The course of study for annuity certification courses may consist of classroom, classroom equivalent, and self-study instruction. 


(g) [(d)]  Classroom courses may include lectures, seminars, audio, video, computer-based instruction, and teleconferences that meet the following requirements:



(1)  A disinterested third party attendant, an instructor, or a disinterested third party using visual observation technology must visually monitor attendance either inside or at all exits to the course presentation area at all times during the course presentation.



(2)  At least three students and an instructor must be involved in each presentation of the course; however, in circumstances involving remote presentations, all students and the instructor do not need to be in the same location.  In the case of presenting recorded or text materials, the instructor making the live course presentation does not have to be the same instructor included on the recorded presentation or who prepared the text materials.



(3)  Question and answer and discussion periods must be provided by: 




(A)  an instructor making a live presentation of the course to licensees in the same room or via real-time live audio or audio-visual connection which shall allow for immediate student inquiries and responses with the presenting instructor; or




(B)  an instructor who is present for the entire remote, recorded, or computer-based course presentation to students in the same room which shall allow for immediate inquiries and responses of students to the instructor.



(4)  The course pace is set by the instructor and does not allow for independent completion of the course by students.


(h) [(e)]  Classroom equivalent courses may be internet, CD-ROM, DVD, or other computer-based presentations that: 



(1)  May not have more than one student at any one presentation of the course.



(2)  Must have an interactive electronic component that:




(A)  provides for at least four interactive multiple choice inquiry periods during each hour of the course, one of which shall be at the end of the course. Inquiry periods shall occur at regular and relatively evenly-spaced intervals between each period. Inquiry periods shall cover material presented in that section of the course;




(B)  requires answering 70% of the inquiries for each period correctly to demonstrate mastery of the current section, including the final section, before the student is allowed by the program to proceed to the next section or complete the course;




(C)  identifies all incorrect responses and informs the student of the correct response with an explanation of the correct answer;




(D)  generates a different set of inquiries for the section, which may be repeated as necessary on a random or rotating basis if the student does not achieve the 70% correct response rate necessary to advance to the next section;




(E)  is capable of generating at least two separate sets of inquiries for each inquiry period;




(F)  provides for a method to directly transmit the final course completion results to the provider or a printed course completion receipt to be sent to the provider for issuance of a completion certificate; and




(G)  has a means to reasonably authenticate the student's identity on a periodic hourly basis, including upon entering, during, and exiting the course. 



(3)  A comprehensive final examination is not required for classroom equivalent courses.


(i) [(f)]  Self-study courses may include textbook, audio, video, computer-based instruction, or any combination of these in an independent study setting designed in such a manner as to insure that the course cannot be completed by the typical enrollee in less time than the period for which the course is certified to the department. 


(j) [(g)]  One-time-event courses shall: 



(1)  meet the requirements of a classroom course, except that the course may be offered only in a lecture or seminar format at particular events such as conventions and organizational meetings; and



(2)  be designed to be offered as a single live presentation, except that providers may offer the course as a live presentation an additional three times per year within this state.


(k) [(h)]  One-time-event courses may be presented by speakers or instructors. 


(l) [(i)]  Qualifying courses shall be categorized as classroom, classroom equivalent, or self-study based upon the teaching format in which the course is offered.

§19.1011.  Requirements for Successful Completion of Continuing Education Courses.

(a)  Providers shall use, at a minimum, actual attendance rosters to certify completion of a certified classroom or one-time-event continuing education course or a certified classroom [long-term care partnership] certification course.  The department requires each student to attend at least 90% of the course.  Providers shall establish a means to ensure that each student attended at least 90% of the course.  Attendance records must include, at a minimum, sign-in and sign-out sheets, and the legible names, addresses, and TDI license number of each student in attendance.  Providers shall use a written, online, or computer-based final examination to determine completion of all certified classroom certification courses that statutorily require an examination for successful completion of the certified classroom certification course.  Providers may establish additional assessment measurements or any other completion requirements[, in addition to attendance,] for successful completion of a classroom continuing education or classroom [long-term care partnership] certification course, but those requirements must be fully disclosed in the registration materials before the student purchases the course.  Providers shall determine successful completion of these additional requirements.  


(b)  Providers shall use the periodic interactive inquiries to determine completion of certified classroom equivalent continuing education or [long-term care partnership] certification courses.  A student must complete all inquiry sections with a minimum score of at least 70% for each section. 


(c)  Providers shall use a written, online, or computer-based final examination as the means of completion for all certified self-study continuing education or [long-term care partnership] certification courses.  The department does not require providers to monitor continuing education or [long-term care partnership] certification self-study examinations.  Course records for each examination attempt must include, at a minimum, the date the exam was taken, the final examination score, the examination version used, the legible name, address, and the TDI license number of each student. 


(d) – (g) (No change.) 

§19.1012.  Forms and Fees.


(a)  (No change.)


(b)  The department establishes the following nonrefundable fees, which are necessary to administer the continuing education and [long-term care partnership] certification programs and shall apply unless the department contracts with a third party to provide continuing education or [long-term care partnership] certification services: 



(1)  (No change.)



(2)  Continuing education and [long-term care partnership] certification course certification: 




(A)  Initial submission - $10 for each hour of course credit requested on the application; and 




(B)  Resubmission - $10 for each hour of course credit requested on the application.

(3)  (No change.)

§19.1013.  Licensee Record Maintenance.


(a) – (b)  (No change.)


(c)  The department shall consider the filing of a properly completed renewal application with the department in the form prescribed by the department as a licensee's certification that all required continuing education hours for the reporting period have been completed, absent a timely written request or notice for extension or exemption as required under the Insurance Code §4004.052(a) [Article 21.01-1 §3(c)] and §19.1004(b) - (g) of this title (relating to Licensee Exemption from and Extension of Time for Continuing Education).  The department's renewal of any license does not relieve a licensee from compliance with the continuing education requirements for any reporting period and failure to obtain required continuing education hours without obtaining a prior exemption or extension shall subject the licensee to administrative action.

(d)  (No change.)

§19.1014.  Provider Compliance Records.


(a)  Providers shall maintain all continuing education records, adjuster prelicensing education records, [long-term care partnership] certification course records, attendance records, and course materials, including final examinations for at least four years, and the department or its designee may review these materials at any time. 


(b) – (d) (No change.) 


(e)  If continuing education records, adjuster prelicensing records, or [long-term care partnership] certification course records are audited or reviewed and the validity or completeness of the records are questioned, the provider shall have 30 days from the date of notice to correct discrepancies or submit new documentation.

(f)  (No change.)

§19.1015.  Failure to Comply.  


(a)  The department or its designee may at any time investigate or audit a licensee's continuing education records and/or compliance with this subchapter.  The commissioner may, after notice and opportunity for hearing, discipline a licensee under the Insurance Code, Chapter 82, Chapter 4005, Subchapter C, §§4005.101 – 4005.110 [Articles 21.01-2 §3A] and Chapter 4101, Subchapter E, §§4101.201 – 4101.203 [21.07-4 §17], and this subchapter, if the commissioner determines that the license holder: 



(1) – (4)  (No change.) 



(5)  has failed to pay within 90 days an automatic fine assessed pursuant to the Insurance Code §4005.109 [Article 21.01-2 §5A(a)] and §19.1016 of this title (relating to Automatic Fines) without properly requesting a hearing. 


(b)  The department or its designee may at any time investigate or audit a provider's continuing education records and/or compliance with this subchapter.  The commissioner may, after notice and an opportunity for hearing, discipline a provider and/or the provider's authorized representative, officers, directors, managers or partners, under the Insurance Code[,] Chapter 82 and Chapter 4005, Subchapter C, §§4005.101 – 4005.110 [Article 21.01-2 §3A], and this subchapter, if the commissioner determines that the provider and/or its authorized representative, officer, director, manager, or partner: 



(1) - (8)  (No change.)



(9)  has failed to pay within 90 days an automatic fine assessed pursuant to the Insurance Code §4005.109 [Article 21.01-2 §5A(a)] and §19.1016 of this title without properly requesting a hearing; 



(10) – (17)  (No change.) 


(c)  (No change.) 
§19.1016.  Automatic Fines.


(a)  Pursuant to the Insurance Code §4005.109 [Article 21.01-2 §5A(a)], the department establishes the following procedure for automatic fines: 



(1)  (No change.)



(2)  If the assessment of the fine is disputed, the department may, in its discretion, assert other matters and claims against the fined party at such hearing and also seek any disciplinary action available under the Insurance Code, Chapter 82, Chapter 4005, Subchapter C, §§4005.101 – 4005.110 [Articles 21.01-2 §3A], and Chapter 4101, Subchapter E, §§4101.201 – 4101.203 [21.07-4 §17], and this subchapter, including additional fine amounts in excess of the automatic fine amount. 


(b)   (No change.) 

§19.1017.  Adjuster Prelicensing Education Course Content and Examination Requirements.


(a)  (No change.) 


(b)  All adjuster prelicensing examinations for compliance with the Insurance Code §4101.056(a)(4) [Article 21.07-4 §10(4)] may be written or computer-based and shall be designed to test applicants on the materials as specified in this section for the appropriate license designation and shall meet the criteria set forth in paragraphs (1) - (7) of this subsection: 



(1) – (7)  (No change.). 


(c) – (f)  (No change.)
§19.1019.  Full-Time Home Office Salaried Employees.


(a)  Full-time home office salaried employees registered under the Insurance Code §4051.301 [Article 21.14 §7] shall comply with the hourly continuing education requirement set forth in §19.1003(a) and (f) of this title (relating to Licensee Requirements).  Insurers employing full-time home office salaried employees must provide the employees with instruction regarding the disclosure required by the Insurance Code §4051.301(c) [Article 21.14 §7(d)]. 


(b) – (c)  (No change.)


(d)  The department or its designee may at any time investigate or audit an insurer's continuing education records and/or compliance with this subchapter.  The commissioner may, after notice and opportunity for hearing, discipline an insurer or full-time home office salaried employee under the Insurance Code, Chapter 82, Chapter 4005, Subchapter C, §§4005.101 – 4005.110 [Article 21.01-2 §3A], and this subchapter, if the commissioner determines that the insurer or full-time home office salaried employee is in violation of, or has failed to comply with, the Insurance Code or this subchapter.
§19.1024. Medicare-Related Product Certification Course.


(a)  An individual whose Life, Accident, and Health license is issued or renewed by the department on or after April 1, 2010, may not perform an action constituting the act of an agent under the Insurance Code §4001.051 with regard to a Medicare-related product, unless the individual:



(1)  satisfies the requirements of §19.102 of this title (relating to Agent Authority to Market Medicare Advantage Plans, Medicare Advantage Prescription Drug Plans, and Medicare Prescription Drug Plans); and



(2)  has completed a Medicare-related product certification course meeting the requirements of this subchapter.


(b)  This section establishes the standards for a Medicare-related product certification course.  The course shall:



(1)  be submitted to the department for approval in compliance with §19.1007 of this subchapter (relating to Course Certification Submission Applications, Course Expirations, and Resubmissions);



(2)  be at least eight hours in length; and



(3)  cover each of the subjects described in subsection (f) of this section.  


(c)  Licensees may count a Medicare-related product certification course toward completion of the continuing education requirements prescribed in §19.1003 of this subchapter (relating to Licensee Requirements).  If a licensee chooses to use a Medicare-related product certification course to satisfy a portion of the continuing education requirements prescribed in §19.1003 of this subchapter, the licensee shall comply with §19.1013 of this subchapter (relating to Licensee Record Maintenance).


(d)  A licensee shall maintain proof of completion of a Medicare-related product certification course for a period of four years from the date of completion of the course.  Upon request, the licensee shall provide proof of completion of the Medicare-related product certification course to the department.  


(e)  A provider issued completion certificate for a Medicare-related product certification course must comply with the requirements of §19.1011 of this subchapter (relating to Requirements for Successful Completion of Continuing Education Courses).

(f)  Course subjects for a Medicare-related product certification course outline must include topics that address: 



(1)  topics related specifically to Medicare-related products; 



(2)  state and federal laws and rules related to Medicare-related products; 



(3)  prohibited sales practices regarding Medicare-related products;  



(4)  topics related to the suitability of sales of Medicare-related products ; and



(5)  fraudulent and unfair trade practices regarding the sale of Medicare-related products.  


(g)  Licensees that may qualify for the exemptions provided under §19.1004(b) or (c) of this subchapter (relating to Licensee Exemption from and Extension of Time for Continuing Education) are not exempt from the provisions of this section.

§19.1025.  Medicare-Related Product Continuing Education.  


(a)  In addition to completing the Medicare-related product certification course required by §19.1024 of this subchapter (relating to Medicare-Related Product Certification Course), in each reporting period following the reporting period in which a licensee completed a certification course, a licensee who performs or intends to perform any action constituting the act of an agent under the Insurance Code §4001.051 with regard to a Medicare-related product must also complete at least four hours of department certified continuing education during each reporting period as part of the licensee’s continuing education requirements prescribed in §19.1003 of this subchapter (relating to Licensee Requirements).


(b)  The department certified continuing education required under subsection (a) of this section must:



(1)  comply with the requirements of §19.1006 of this subchapter (relating to Course Criteria); and



(2)  enhance the knowledge, understanding, and professional competence of the student with regard to one or more subjects described in §19.1024(f) of this subchapter.


(c)  Licensees that may qualify for the exemptions provided under §19.1004(b) or (c) of this subchapter (relating to Licensee Exemption from and Extension of Time for Continuing Education) are not exempt from the provisions of this section.

§19.1026.  Small Employer Health Benefit Plan Specialty Certification Course.


(a)  An individual may advertise, in compliance with Chapter 21, Subchapter B of this title (relating to Insurance Advertising, Certain Trade Practices, and Solicitation), that the individual is specially trained to serve small employers in the health benefit plan market if the individual:



(1)  holds a current Life, Accident, and Health license issued by the department; 



(2)  agrees to market small employer health benefit plans to small employers that satisfy the requirements of the Insurance Code Chapter 1501 without regard to the number of employees to be covered under the plan;



(3)  maintains on file with the department a current business address, phone number, and general description of the individual’s service area; 



(4)  has completed a small employer health benefit plan specialty certification course meeting the requirements of this subchapter or qualifies for an exception from completion of the small employer health benefit plan specialty certification course in accordance with the Insurance Code §4054.353(c); and



(5)  has passed an examination testing the individual’s knowledge and qualifications in compliance with the requirements of §19.1011 of this subchapter (relating to Requirements for Successful Completion of Continuing Education Courses) or qualifies for an exception from completion of the small employer health benefit plan specialty certification course in accordance with the Insurance Code §4054.353(c). 


(b)  This section establishes the standards for a small employer health benefit plan specialty certification course.  The course shall:



(1)  be submitted to the department for approval in compliance with §19.1007 of this subchapter (relating to Course Certification Submission Applications, Course Expirations, and Resubmissions);



(2)  be at least eight hours in length;



(3)  cover each of the subjects described in subsection (e) of this section; and



(4)  comply with the requirements of §19.1011 of this subchapter.

(c)  Licensees may count a small employer health benefit plan specialty certification course toward completion of the continuing education requirements prescribed in §19.1003 of this subchapter (relating to Licensee Requirements).  If a licensee chooses to use a small employer health benefit plan specialty certification course to satisfy a portion of the continuing education requirements prescribed in §19.1003 of this subchapter, the licensee shall comply with §19.1013 of this subchapter (relating to Licensee Record Maintenance).


(d)  A licensee shall maintain proof of completion of a small employer health benefit plan specialty certification course for a period of four years from the date of completion of the course.  Upon request, the licensee shall provide to the department the following: 



(1)  proof of completion of the small employer health benefit plan specialty certification course, or


(2)  proof of exception from completion of the small employer health benefit plan specialty certification course in accordance with the Insurance Code §4054.353(c). 

(e)  Course subjects for a small employer health benefit plan specialty certification course outline must include topics that address: 



(1)  topics related specifically to small employer health benefit plans; 



(2)  state and federal laws and rules related to employer health benefit plans;



(3)  anti-rebating and prohibited sales practices regarding employer health benefit plans;



(4)  federal programs and other alternatives related to small employer health benefit plans; and



(5)  fraudulent and unfair trade practices regarding small employer health benefit plans. 

§19.1027.  Small Employer Health Benefit Plan Specialty Continuing Education. 


(a)  In addition to completing the small employer health benefit plan specialty certification course required by §19.1026 of this subchapter (relating to Small Employer Health Benefit Plan Specialty Certification Course), in each reporting period following the reporting period in which a licensee completed a certification course, a licensee seeking to renew a small employer health benefit plan specialty certification must also complete at least five hours of department certified continuing education during each reporting period as part of the licensee’s continuing education requirements prescribed in §19.1003 of this subchapter (relating to Licensee Requirements).


(b)  The department certified continuing education required under subsection (a) of this section must:



(1)  comply with the requirements of §19.1006 of this subchapter (relating to Course Criteria); and



(2)  enhance the knowledge, understanding, and professional competence of the student with regard to one or more subjects described in §19.1026(e) of this subchapter.  

§19.1028.  Annuity Certification Course.


(a)  An individual who obtains a current resident agent license issued by the department on or after April 1, 2010, or renews a resident agent license on or after April 1, 2010, may not sell, solicit, or negotiate a contract for an annuity or represent an insurer in relation to an annuity in this state until they have completed the annuity certification course as specified in this section.  


(b)  Licensees that may qualify for the exemption provided under §19.1004(b) or (c) of this subchapter (relating to Licensee Exemption from and Extension of Time for Continuing Education) are not exempt from the provisions of this section.

(c)  This subsection establishes the standards for an annuity certification course.  The course shall:  



(1)  be submitted to the department for approval in compliance with §19.1007 of this subchapter (relating to Course Certification Submission Applications, Course Expirations, and Resubmissions);



(2)  be at least four hours in length; and



(3)  cover each of the subjects described in subsection (g) of this section.  


(d)  Licensees may count an annuity certification course toward completion of the continuing education requirements prescribed in §19.1003 of this subchapter (relating to Licensee Requirements).  If a licensee chooses to use an annuity certification course to satisfy a portion of the continuing education requirements prescribed in §19.1003 of this subchapter, the licensee shall comply with §19.1013 of this subchapter (relating to Licensee Record Maintenance).


(e)  A licensee shall maintain proof of completion of an annuity certification course for a period of four years from the date of completion of the course.  Upon request, the licensee shall provide proof of completion of the annuity certification course to the department.  


(f)  A provider issued completion certificate for an annuity certification course must comply with the requirements of §19.1011 of this subchapter (relating to Requirements for Successful Completion of Continuing Education Courses).

(g)  Course subjects for an annuity certification course outline must include each of the following topics: 



(1)  the requirements of the Insurance Code Chapters 1114 and 1115, and the requirements of Chapter 3, Subchapter NN of this title (relating to Consumer Notices for Life Insurance Policy and Annuity Contract Replacements);



(2)  the prohibitions specified in the Insurance Code §§541.051 – 541.061; 



(3)  recognition of indicators that a prospective insured may lack the short-term memory or judgment to knowingly purchase an annuity; and



(4)  practices relating to annuities that are prohibited by the Penal Code Chapter 35.  


(h)  Course subjects for an annuity certification course outline may include  additional topics addressing statutes enacted and rules adopted subsequent to the effective date of this section, provided that the statutes or rules relate specifically to annuities. 

§19.1029.  Annuity Continuing Education.

(a)  In addition to completing the annuity certification course required by §19.1028 of this subchapter (relating to Annuity Certification Course), a licensee who sells, solicits, or negotiates a contract for an annuity or represents an insurer in relation to an annuity in this state, or intends to sell, solicit, or negotiate a contract for an annuity or represent an insurer in relation to an annuity in this state must complete at least four hours of department certified annuity continuing education in compliance with this section.

(b)  If a licensee completes the annuity certification course required by §19.1028 of this subchapter before the expiration of the 12th month of the licensee’s licensing period, the continuing education required by this section must be completed by the end of the expiration of that licensing period.  If a licensee completes the annuity certification course required by §19.1028 of this subchapter after the 12th month of the licensee’s licensing period, the continuing education required by this section must be completed before the expiration of the 12th month in the licensing period following the licensing period in which the licensee completed the annuity certification course.


(c)  For each successive licensing period following the expiration of a licensee’s license occurring on or after April 1, 2010, and after a licensee has completed the annuity certification course required by §19.1028 of this subchapter, a licensee subject to the requirements of this section must complete at least four hours of department certified annuity continuing education every twelve months, calculated from the date of the license renewal.

(d)  The department certified continuing education required under subsection (a) of this section must:



(1)  comply with the requirements of §19.1006 of this subchapter (relating to Course Criteria); and



(2)  enhance the knowledge, understanding, and professional competence of the student with regard to one or more of the subjects described §19.1028(g)(1) - (4) of this subchapter. 

§19.1030.  Effect of License Expiration, Revocation, or Refusal to Renew on Certification Requirements.  A licensee whose license has been expired for one year or more or has been revoked or refused renewal by the Department shall, upon the issuance of a new original license, comply with the certification requirements of this subchapter and may not use any certification course or continuing education course completed under the licensee’s inactive license to satisfy the requirements.

10.  CERTIFICATION.  This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency’s legal authority to adopt. 
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