SUBCHAPTER Y.  STANDARDS FOR LONG-TERM CARE INSURANCE COVERAGE UNDER INDIVIDUAL AND GROUP POLICIES

28 TAC §§3.3848 – 3.3850

1.  INTRODUCTION.  The Commissioner of Insurance adopts the repeal of §§3.3848 – 3.3850, concerning long-term care insurance.  The repeal is adopted without changes to the proposed text published in the July 18, 2008 issue of the Texas Register (33 TexReg 5690).

2.  REASONED JUSTIFICATION.  The repeal of §§3.3848 – 3.3850 is necessary because the need for these rules no longer exists and because of the need to promulgate new long-term care partnership rules and amend current long-term care nonpartnership rules.  Simultaneously with this adopted repeal and also published in this issue of the Texas Register, the Department is adopting amendments to §§3.3801 - 3.3804, 3.3821, 3.3826, 3.3829, 3.3830, 3.3833, 3.3834, 3.3837 - 3.3839, 3.3842, 3.3844, and 3.3846, and new §§3.3848, 3.3849, 3.3860, and 3.3870 - 3.3874.  These amendments and new sections are necessary to implement SB 22, 80th Legislature, Regular Session, relating to a Partnership for Long-Term Care Program.  

The repeal of §3.3848, which relates to the form to be used to report rescissions of long-term care insurance policies, is necessary in order to incorporate all of the Subchapter Y reporting requirements for long-term care insurance into §3.3837.  The Department is adopting a new §3.3848 to address requirements for limited premium payment options in long-term care policies and certificates.  The repeal of §3.3849, pertaining to 1997 effective dates and grace period, is necessary because it is obsolete.  The Department is adopting a new §3.3849 to address certain filing and certification requirements for insurers that issue long-term care policies to associations and marketing standards for associations that market the policies.  As previously indicated, the adoption of new §3.3848 and §3.3849 is also published in this edition of the Texas Register.  The repeal of §3.3850, pertaining to Severability, is necessary because these severability provisions are adopted in §3.3803 as part of the promulgation of new long-term care partnership rules in Subchapter Y.  The Department is not adopting a new section to replace the repealed §3.3850.
3.  HOW THE SECTIONS WILL FUNCTION.  The adoption of the repeal will result in the removal of obsolete and potentially confusing provisions from the Texas Administrative Code.
4.  SUMMARY OF COMMENTS AND AGENCY RESPONSE.  The Department did not receive any comments on the proposed repeal.
5.  STATUTORY AUTHORITY.  The repeal of §§3.3848 – 3.3850 is adopted pursuant to the Insurance Code §36.001, which provides that the Commissioner of Insurance may adopt any rules necessary and appropriate to implement the powers and duties of the Texas Department of Insurance under the Insurance Code and other laws of this state.

6.  TEXT.

§3.3848.  Adoption by Reference of Department Form Utilized in Reporting.

§3.3849.  Effective Date; Grace Period and Guarantee Issue Requirement.

§3.3850.  Severability.
