
To: Texas Workers’ Compensation System Participants 

From: Kara Mace, General Counsel 

Date: April 23, 2024 

Subject:  Preventative treatment claims handling 

The Texas Department of Insurance, Division of Workers’ Compensation (DWC) would like 
to remind insurance carriers of the rules associated with preventative treatment related 
to a physical injury and workers’ compensation claims handling. Preventative treatment 
may include medications such as rabies vaccines, tetanus shots, and post-exposure 
prophylaxis that are prescribed by a health care provider. An insurance carrier must follow 
treatment guidelines and pay for specified pharmaceutical services sufficient for the first 
seven days following the date of injury, regardless of issues of liability for or 
compensability of the injury. Texas Labor Code Section 413.011; 28 TAC Sections 134.501 
and 137.100. 

In addition, 28 TAC Section 134.540 concerns initial pharmaceutical coverage under 
DWC’s pharmacy closed formulary for claims subject to certified networks. 28 TAC Section 
134.540(f), Initial pharmaceutical coverage, states: 

(1) Drugs included in the closed formulary which are prescribed for initial
pharmaceutical coverage, in accordance with Labor Code §413.0141, may be
dispensed without preauthorization and are not subject to retrospective review of
medical necessity.

(2) Drugs excluded from the closed formulary which are prescribed for initial
pharmaceutical coverage, in accordance with Labor Code §413.0141, may be
dispensed without preauthorization and are subject to retrospective review of
medical necessity.

Failure to properly handle preventative treatment claims under these rules and other 
applicable laws may result in the assessment of administrative penalties not to exceed 
$25,000 per day per occurrence. 

https://www.tdi.texas.gov/wc/dwc/memos.html
https://statutes.capitol.texas.gov/Docs/LA/htm/LA.413.htm#413.011
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftexreg.sos.state.tx.us%2Fpublic%2Freadtac%24ext.TacPage%3Fsl%3DR%26app%3D9%26p_dir%3D%26p_rloc%3D%26p_tloc%3D%26p_ploc%3D%26pg%3D1%26p_tac%3D%26ti%3D28%26pt%3D2%26ch%3D134%26rl%3D501&data=05%7C02%7CKara.Mace%40tdi.texas.gov%7C931ede8d69d04d7fefa908dc527070fa%7C6c600c887a50421a9817a970a01aed2a%7C0%7C0%7C638475890898649415%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=idUw2WPAnnHHUq5Dk5mqyhDmk%2FEoFdfpOmXeIWLbaH4%3D&reserved=0
https://texreg.sos.state.tx.us/public/readtac$ext.tacpage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=137&rl=100
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftexreg.sos.state.tx.us%2Fpublic%2Freadtac%24ext.TacPage%3Fsl%3DR%26app%3D9%26p_dir%3D%26p_rloc%3D%26p_tloc%3D%26p_ploc%3D%26pg%3D1%26p_tac%3D%26ti%3D28%26pt%3D2%26ch%3D134%26rl%3D540&data=05%7C02%7CKara.Mace%40tdi.texas.gov%7C931ede8d69d04d7fefa908dc527070fa%7C6c600c887a50421a9817a970a01aed2a%7C0%7C0%7C638475890898659629%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=9ELPAzE7U60neHErAAPtPP5m4XepsK40MLePLfwKit0%3D&reserved=0
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=134&rl=540
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=28&pt=2&ch=134&rl=540
https://statutes.capitol.texas.gov/Docs/LA/htm/LA.413.htm#413.0141
https://statutes.capitol.texas.gov/Docs/LA/htm/LA.413.htm#413.0141

