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SEC. 22. PARTIAL UNCONSTITUTIONALITY.

if any section, sentence, dauseofpartdﬂ\lswls-for anyreasonheldiobe unconstitutional,
such decision shall not afiect the remalining portions of this Act. The Legislature hereby
declares that k would have passed this Act and each sentence, clause and part thereof

despite the fact that one or more sections, sentences, d&usesorp&nsmeredbedodared
unconstitutional. ,
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ARTICLE 8309e.
_CITY, TOWN AND VILLAGE EMPLOYEES.

Repealed by Acts 1969, 61st Leg., 2nd C.S., p.149, ch. 22, Section 15, eff. Saptember 19,
1969.

ARTICLE 8309e-1
ARTICLE 8309e-2.

EMPLOYEES OF INDEPENDENT SCHOOL DISTRICTS IN ' -
COUNTIES OF 1,200,000 POPULATION OR MORE.

Repealed by Acts 1973, 63rd Leg., p. 200, ch. 88, Section 18, eff. July 1, 1974.
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ARTICLE 8309f.

TEXAS TECHNOLOGICAL COLLEGE D!RECTORS, WORKMEN'S
COMPENSATION INSURANCE FOR EMPLOYEES UNDER

Repealed by Acts 1977, 65th Leg., p. 265, ch. 127, Section 2, eff. September 1, 1977.
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(5) "Division" means the State Employees Division of the Attorney General’s Office.
(6) “Director” means the director of the State Employees Division.

e

SEC. 2. STATE SELF-INSURING

wuh respect to hfudes sustained by employees in the course of their employment, the state is
self-insuring. )

SEC. 3. STATE EMPLOYEES DIVISION; DIRECTOR. |

‘The Attormey General shalt establish a state empfoyees division within his office to administer

this article. He shalt appoint a director to act as the chief executive and administrative officer
of the division, and shall provide him with office space and sufficlent personnel to administer
this article. The director shall administer this article with money appropriated by the
Legislature. The director, with the approval of the Attorney General, may contract with a
company authorized to do business In this state for any or all of the administrative services
requited by this article. Smheontractshalfbeawardadmthem!sofcampetktveblddm

B bvqua!ﬁedeompanles
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SEC. 4. 'DIRECTOR'S STANDING AS EMPLOYER AND INSURER.

in admhlstraﬁna and enforcing this artlcte the dlrector shalt act inthe capacity of employer

and insurer. He shall act as an adversary before the board and courts, preserting the legal
defenses and pasitions of the state as an employer and insurer. For these purposes he is
emlﬂedtott\elegaleounsdofthekttomeysenetatofme&atadfms. .

SEC. 5. PROCEDURAL RULES.

The director shalt make procedural rules and prescribe forms nemrytcmeeﬂmve
ndmhlstmtlondmlsarﬁde

SEC. 6. RULES FOR ACCIDENT PREVENTION. -

The director shall make and enforce reasonable rules for the prevention of accidents. and
injurdies. He shalt hold hearings on all proposed rules under this section and afford reasonable
opportunity for officers of the departments, boards, commissions, and agencies of the state to
testify. . The director’s responsiblity includes reporting to the legisiature any agency that falis
to meet their obligation regarding the prevention of accidents and injuries to state employees.
Each state agency will submit in the administrative statement of its blennial budget request a
summary contalning (a) the number of first reports in injury filed by the agency during the
preceding blennium, (b} the amount of workers’ compensation indemnity and medical
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SEC. 11. RIGHTTO COMPENSATION.

(a) Han employoe sustains an injury in the cour§s oF fils omployment he is entitied to -

eompensatlon by the director as provided in this article.

(b} ~ The director shall pay the compensation directly to the person entitied to k, from wéek
to week as k accrues, uniess the llabllity Is redeemed as provided in this article.

SEC. 12. EFFECT OF SICK LEAVE AND EMERGENCY LEAVE.

(a)  An employee may elect to utilize accrued sick leave before receiving weekly payments
of compensation. If the employee elects to utiiize sick leave, the employee is not entitied to

weetdypaymemsofeompensatfon mderthtsanicfeumkhehasmusted Naacemedsick
leave.,

(@) . Khamdamwﬁhm@mwwoprhﬁmmmmmsmﬁvehadahuds
dmaqencyahakmbnaummzepaymemfocemergemglmwmemplmmwm

.womerseompensationbeneﬂts thepaymentsmynotexceedenamowtoquﬁtam

ncewedandmynotaaendbeyondsumommmmedateonwhbhcompematbn
payments begin. In authorizing these payments for emergency leave, the administrative head
or heads: of the agency or institution must review the merits of each case individually.
payment for emergancy leave Is authorized, the agency of Institution shalf attach a statement

of the reasons for the authorization to Its duplicate payroﬁvoncherfortheﬁrstpaymuperbd
affected by the leave. .

() The director has authority under Section § of this article to pmvidenlestovthe
administration of this section.

SEC. 13. BENEFIC!ARIES OF DECEASED EMPLOYEE.

Theprovislonsofthisafﬁdaandthenﬁesofmeé&ectwaﬁamhganempbyeedsoapptyto
the legal beneficiaries of a deceased employee.

SEC. 14. NOTICE BY CLERK ON APPEAL

(2) In every case appealed from the board to a district or county court, the clerk of the court
shalf within 20 days after the filing of the sult mall to the board a notice giving the style,

- number, and date of filing: and within 20 days after judgment is rendered in the sult, the clerk

shalt mal to the board & certified copy of the judgment. District and county clerks are not
mmafuhmm
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(b) The attomey preparing the judgment shall file the original and a copy with the derk of the
court, However, the fallure of the attorney to comply with this requirement does not excuse
the clerk of the court from the duty to matll a certified copy atthe]udgmemtouw board

(c} Any clerk of a county or district court.who.falls to comply with this section is guiity of a
misdemeanor, andoncomidlonheshaﬂbepunlshedbyaﬂneofnotmoreﬁnnszso

SEC. 15. ADOPTION OF GENERAL WORKERS' COMPENSATION LAWS; EMPLOYER.

(a) Thefoﬂawlnglawsasamendedorastheymyhereaﬂerbeamuﬁedmadopted
ucepttoﬁnodemthatﬂwyarelnconslstemwhhthism

) Anldeaaoe exceptSecﬁonsSandze andArtldasasor 8307b. and8309
Revised Civil Statutes of Texas, 1925, asamended

(2) Chapter 248, General Laws, Acts of the 42nd Legislature, Regular Sesslon, 1831,
as amended (Article 8306a, Vernon's Texas Civil Statutas)

(3) -Chapter 77, Acts of the 65th Legislature, Regular Session, 1977 (Articie: 8306b,
Vemon's Texas Civil Statutes);

(4)  Chapter 208, General Laws, Acts of the 42mml§aturerﬂwgdar$esshrt§31—
as amended (Article 8306a, Vermnion's Texas Civil Statutes);

(5) Chapter 115, Acts of the 62nd Legislature, Regular Session, 197t (Article 8307c,
Vemon's Texas Civil Statutes);

(6) Chapter 358, Acts of the 64th Legislature, 1975 (Article 8307d, Vemon's Texas Civil
Statutes}); and

(7) Chapter 179, General Laws, Acts of the 42nd Legislature, Regular Session, 1831,
as amended (Article 8303a, Vemon s Texas Civil Statutes).

(b). ~ Wherever the words. “assoclation,” “insurer,” “subscriber,* or “employer” are used in the
adopted laws, the word *'state,” “division* or “director” whichever is applicable, Is substituted
for the purposes of this article.

(c) For purposes of Chapter 115, Acts of the 62nd Legislature, Regular Session, 1971
(Article 8307¢, Vermon's Texas Civil Statutes), the individual agency shalt be considered the
employer.

SEC. 16. ENTITLEMENT TO BENEFITS.

An employee s not entitled ta benefits under this article unless the accident causing his Injury
occurs at least 80 days after the effective date of this article.
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SEC. 17. COVERAGE FOR OUT-OF-STATE EMPLOYEES.

Notwithstanding Section 19, Article 8306, Revised Civil Statutes of Texas, 1925, as amended,
an employee who performs services outside this state is entitied to benefits under this article
even K the person is hired or not hired in this state, does not work in this state, works both in
this state and of of state, Is Injured outside this state, or has been outside this state for more -
than one year. An employee who elects to pursue remedies provided by the state or. the
District of Columbia in which an Injury occurs Is not entitied to benefits under this article.

SEC. 18. DEPOSIT OF MONEY RECOVERED BY SUBROGATION

All sums of money recovered bythedkectorﬁunﬂakdpaﬂleshymydwbrogﬂlonﬂwbe

deposited into the state workers compensation fund mdmaybausadfo:thepemmd
compensation and other benefits to state employees. . -

100
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ARTICLE 8309g-1.

TEXAS TECH UNIVERSITY EMPL@YEES

Eligible employees of Texas Tech University, Pan Tech Farm, Texas Tech University School of
Medicine at Lubbock, and other agencies under the direction and control of the board of
regents of Texas Tech University are entitled to participate in the workmen's compensation

- program for state employees provided in Article 8309g. Revised Civit Statutes of Taxas, 1925,
as amended. ‘

101
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ARTICLE 8309h.

WORKMEN'S €COMPENSATION INSURANCE FOR
EMPLOYEES OF POIJTICAL SUBDIVISIONS.

SEC. 1. DEFINITIONS

The following words and phrases as used In this article shall unless a different meanlng Is
plainty requlred by the context, have the following meanings, respectively; -

(1) 'PolltlcalsubdMs!on meansaeomty hom-n.leclty aclty, morvltageocganhad-
, mderthegoneratlawsofmlsstate,aspeclatdistrict,aschootdistdcﬁalunlacdbgcﬂmdct.
oranvotherlegally constituted political subdivision of the state. '

2 - 'Emplcyee mmmqpemnlnmesemdapdkwwbdwtslonmmm
.appo&ﬁedhaccocdancew&htheprovlstonsoftheamde No person in the service of a
political subdivision who Is paid on a piecework basis or on a basis other than by the hour,
_day, week, month, or year shall be considered an employee and entitied to compensation -
mdeﬂhetennsoftbeprw!sionsoﬂhisartide. Provided‘bowmr polltiea!wbdeen

vdumsMNespedﬁeaﬂymmadwhoshaﬂbeem&ledtoMmediwmmm
minimum compensation payments under the law. - A_political subdivision may cover an
elected officlal as an employee by a majority vote of the members of the goverming body of
the political subdivision. A politicat subdivision may cover chiidren who are in & program
‘established by the political subdivision to assist children in tendering personal services tc a
charitable or educational institution as authorized by Subsection (b} Section 54.041, Family
Code. Members of the board of trustees of a seff-insurance fund created hersunder may
provide coverage for themsalves. as welt as thelr staff, including persons with whom k has
contracted to perform staff functions, or for any other self-insurance fund created under The
Intérfocal Cooperation Act (Articte 4413(32c), Vernon's Texas Civit Statutes} by & majority vote
of such members of the fund. No class of persons who are paki as a restit of jury service or
an appointment to serve in the conduct of elections may be considered employses under this

mmgadadarwtohemﬁweesbyanu}mWMedmmamm
bodyofapdmcaisubdMslon

-

(3) ‘Board'n\eansmetfﬂusmamcctdemBoafd

SEC. A2. SELF-INSURANCE; EFFECTIVE DATE; NOTICE TO BOARD AND
- EMPLOYEES; MUNICIPAL UTILITIES. ; :

(a) AN political subdivisions of this state shalli become elther self-insurers, provide
insurance under workmen's compensation Insurance contracts or policles, or enter into

Wagmmmmmemwwmmmm edsnding
workmen's eompensatlon benefits to thelr employees.
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(b) Each political subdivision shall notify the board stating the method by which their

employees wil receive benefits, the approximate number of employees covered, and the
estimated amount of payroll.

“{c) Notice shall also be given to the employees of a pollticd subdivision of the provision so
made for benefits and the effective date thereof, and employees of a political subdivision shall
be conclusively deemed to have accepted the compensation provisions in lieu of
common-aw or statutory liabllity or cause of action, ¥ any, for injuries roce!ved in the course
of omployment or death resuiting from Injuries so received.

(d) In ckies, towns, orvllageslnwhlehapubllcmmtyamllﬂeslsopamtedbytboardd
trustees set up and appointed in accordance with Article 1115, Revised Chi Statutes of
Texas, 18925, or any similar law, such board of trustees shall have alt of the powers and
authority of the goveming body of the city with reference to the adoption of a program of -
“self-insurance under this articie or in the taking out of a policy or policies of workmen's
compensation insurance hereunder, and alf funds set aside or expended for such purposes
shall be considered operating expenses of the municipal utilities. All funds set aside or paid
- by such boards of trustees i connection with self-insurance or for premiums on policies of
. kumneeshaﬂbepaldomdmerwmuesdthammesopemedbymmndmges
and’ nelther the provisions for self-insurance nor the obligations
policies shall be general liabllities of the city, town, otvlhge mmmwy
obligaﬂonspayablemxofﬁ\emanues. Theboardsof&ustaesshakbeauﬂmmdwaﬁopt

under this article with reference to employees smployed by the boards of trustees which the
gwmhubodydﬂweky.mwmwvﬂhgemmdbeaMedwdomwmmm
c&yemployees.orqrwpsdemptayees.

SEG 3. ADOPTION QF GE&ERALWORKERS‘ COMPENSATION LAWS.

(a) The following laws as amer:deﬁorasﬁnymayheraaﬁerbeamndedmadop&ed
Wtommmmamwwmmm

(1} Asticle 8306, except Sections 5 and 28, ‘and Articies 8307, mnz, and 8309,
Revised Civil Statutes of Texas, 1925, as amended:

(2} Chapter 248, General Laws, Acts of the 42nd Legislature, Regular Session, 1931,
as amended (Articie 8306a, Vernon's Texas Civil Statutes);

(3} Chapter 77, Acts of the 65th Legislature,Regular Sesslon, 1977 (Anlde me
Vomon s Texas Civil Statutes);

(4) Chapter 208, Generaluws.mofﬂw&ndmﬁogdarsm\. 1831,
umtded(Nﬁdea‘aon.Vemn sTexasCNlStamtes)

- (5) Ctnpter 115, Acts of the 62nd Legislature, Regular Session, 1871 (Article 8307c,
Vemon's Texas Civil Statiutes), except that K the city provides by Charter or ordinance
for ultimate access to the district court for wrongful discharge, Chapter 115, Acts of the

62nd Legislature, Regular Session, 1971 (Articie 8307c, Vemon's Texas Civil Statutes),
is not applicable;
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(6) Chapter 358, Acts of the 64th Legislature, 1975 (Article 8307d, Vemon's Texas
Civll Statutes); and

() Chapter 179, General Laws, Acts of the 42nd Legislature, Regular Session, 1831,
asamended (Arﬁdeaaosa Vemon' sTexasClvlStatutes)

(b) Provided that whenever In the above adopted laws- the words assocl&tion

*subscriber,” or "employer,” or thelr equivalents appear, they shall beconstmedtoand
shall mean “a potitical subdivision.”

SEC. 4. - ESTABLISHMENT OF JOINT FUND.

A joint fund, as herein provided for, may be established by the concurrence of any two or

more political subdivisions. The fund may be operated under the rules; regulations, and

bylaws as estabiished by the political subdivisions which desire to participate therein. Each

political subdivision shall be and is hereby empowered to pay into said fund its proportionate

- part as due and to contract for the fund, by and through its directors, to make the payments
. due hereunder to. the employees of the contracting political subdivision. The joint funds

. created hereunder may provide to the State Board of Insurance loss data the same as would

an insurance company writing workers' compensation ‘insurance in Texas, and the State

Board of Insurance shall use the loss data In promulgating rates and classifications of rates as

______ " provided by Subchapter D. Chapter 5, insurance Code. Except as specifically provided by
this section, a joint insurance fund herein provided for shall not be considered Insurance for

the purpose of any other statute of this state and shall not be subject to the regulations of the
- State Board of Insurance.

S8EC. 5. PURPOSE.

(@) The compensation hereln provided for shall be paid from week to week and as i
- accrues and directly to the person entitled thereto, unless the liabllity is redeemed as in such
cases provided elsewhere herein. Provided further, however, that any and all sums for
incapacity recetved in accordance with Chapter 325, Acts of the 50th Legislature, 1947, as
amended (Article 1269m, Vernon's Texas Civil Statutes), and any other statutes now in force
and effect that provide for payment for incapacity to work because of injury on the job that is
also covered by this Act are hereby offset as against the benefits provided under this Act to
the extent applicable, and any sums paid under Article i, Section 526, of the Texas
Constitution, are offset against the week-to-week benefits otherwise payable under this Act.
Provided that when an employee’s wage Is offset as prescribed above, both the employer and
the employee shall pay Into the pension fund on the amount of money by which his wage was
offset and provided further that under no circumstances shall an employee’s pension benefit
be reduced as a result of his injuries or any compensation received under the provision of this

: Ad,uimwehnducﬁonkamutotupensmmuonpuudbymmm&m
affected members of a pension system.

®) MMmMuhsm(a)dWSdmmmWM

notwkthddﬂnoﬁsetpoﬂbnd&womployeeswageswﬂwchﬂmeasﬂnbomﬂum
this Act are received.

%08
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SEC. 8. RULES AND REGULATIONS; FORMS.

The poiltical subdivision is authorized to pkomdgateandpubllshnies and regulations and to
p(oscribeunﬂfumlshforms as may be necessary to the effective administration of this article,

and the political subdivision shall have authority to make and enforce rules for the prevention
of accidents and injuries as may be deemed necessary.

SEC. 7. APPROPRIATIONS FOR DISBURSEMENTS; SEPARATE ACCOUNT; REPORT.

() - The poltical subdivision ls hereby authorized to set aside from avaliable appropriations,
other than kemized salary appropriations, an amount sufficlent for the payment of all costs,
administrative expenses, charges, benefits, ksummmmyha.u\dmmmw

(b} TMMwmasweMlbesetuphasemteawouMhﬁn'mwdtdm

political subdivision, which account shall show the disbursaments authorized by this article. A
~ statement of the amount set aside for the disbursaments from the accourt shalt be included in

mmn@mmdmdetomepdmmmmmwumwmmwy
18! -"govenﬂnqbodyofmepotmcdsubdwision
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SEC. 8. SUITSAND PROCEEDlNGS MUNICIPAL UTIL!T!ES

Thepollﬁealwbdwisbnattomey his assistants, oruﬂsldecounse&mymptmmme
political subdivision in the bringing of defense or sults and proceedings In connection with
workmen's compensation benefits provided by the .political subdivision as & seif-nsurer,

except In cases where municipal utilities are operated by boards of trustees set up and

‘Whmﬂhm 1115, Revised Civil Statutes of Texas, 1825, and similar

statutes, and in such Instances the regularly employed attorneys or outside counsal for the

. boards of trustees shall represent the city in ali cases and proceedings involving warkmen's

compensation for the employees employed under the jurisdiction of the boards of trustees
cnéfotmnbeneﬂtshavebeenpmvﬁed by the board of trustees on & self-insurer basis.

| ssc. 9. CETAEMPLOYEES.

Nawummmmmhndmuwamwmuemwmmw

an employee hired in accordance with the federal Comprehensive Employment and Tralning

“Act of 1973 shall be considered an employee of the federal Comprehensive Employment and

Training Act prime sponsor, or its contractor or subcontractor, whichaver assumes

me&mamgadkecnywmemﬁomwmw“mm
doctﬂne Mmtapply
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ARTICLE 8309I.

PAYMENT OF JUDGMENTS AGAINST STATE OR
DEPARTMENT, DIVISION, OR POLITICAL SUBDIVISION THEREOF.

in alt cases where the State of Texas or any department, division, or political subdivision of the
state falls or refuses to comply within 30 days with a judgment against that entity under
Articles 8309g and 8309h, Revised Civil Statutes of Texas, 1925, as amended; Chapter 229,
Acts of the 50th Legislature, Regular Session, 1947, as amended (Article 8309b, Vemon's
Texas Civit Statutes); Chapter 310, Acts of the 52nd Legisiature, Regular Session, 1951, as
amended (Article 8309d, Vermon's Texas Civii Statutes); Chapter 252, Acts of the 55th
Legisiature, Regular Session, 1957 (Article 8309, Vemon's Texas Civil Statutes); or Chapter
502, Acts of the 45th Legislature, Regular Sesslon, 1937, as amanded (Article 66748, Vemon's
Texas Civil Statutes), and the workmen's compensation claimant secures mandamus that the
‘entity comply with the judgment, the claimant s also entitied to receive an award of:

{1) thewmd12percemdtheamoumafcompensaﬂonreooverodhthe[udgment.asa
penalty; and

2 a reasonable attorney’s fee for the prosecmlon of the mandamus actlon.
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