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Alamo Title petitions the Commissioner of Insurance to amend Minimum Standards, Specific Instructions and Report Forms for Audit of Trust Funds Required of Texas Title Insurance Agents, Direct Operations, Title Attorneys and Attorneys Licensed as Escrow Officer, Specific Areas and Procedures No. 5, to read as follows:

Specific Areas and Procedures

5.
Some support for each disbursement must be in the guaranty file, and it shall be determined that the disbursements were to logical payees.  If there are charges shown on the closing statement for overnight mail service, messenger service, copies of documents, recording fees or tax certificates, whether purchased from a governmental or non-governmental entity, it must be determined that these charges are actual expenses or reasonable estimates of charges that must be made prior to closing and not arbitrary or uniformly charged amounts for these items on all closing statements.  Charges for general overhead expenses such as in-house labor, utilities, taxes, business supplies and equipment are already covered by the title insurance premium and are prohibited. If actual charges for products or services provided by third party vendors are known at or prior to closing, the charges may not be marked up.  If actual charges for such products or services are not known by the time of closing, only reasonable estimates of  such charges should be shown on closing statements and charged.  The actual charge for an absentee notary sign-up may be passed through, if the notary is a third party [not affiliated with the licensee that is closing the transaction] and that licensee, prior to closing the transaction, receives a written request signed by the borrower, buyer or seller making the request and agreeing to pay for an absentee sign up by a notary as an accommodation to the requester after the licensee provides the requester with written notice of the amount of the notary fee or a reasonable estimate of the fee, if not known by the licensee.  If the third party notary is affiliated with the licensee, the licensee will provide notice of the affiliated relationship to the requester prior to the absentee notary sign-up service being provided.  If there is evidence of a prior lien in the file, such as a payoff statement  from a lending institution, it must be determined that a check or other written evidence such as a wire transfer confirmation, reflects the payoff of said loan and a release was received or a written demand for a release was made.  There must be a closing statement in the file, and entries on the closing statement should be traced to the escrow accounting records.  Company records must also include copies of all invoices, receipt items and disbursement checks.  

JUSTIFICATION

The amendment conforms the rule to Section 2501.008 of the Texas Insurance Code.
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