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The Texas Title Insurance Guaranty Association (“TTIGA”) petitions the Commissioner of Insurance to amend the Procedural Rule L-1 to read as follows:

L-1. TITLE INSURANCE AGENT
All of the forms referred to herein are available upon request from the Title Division of the Department.

IN ADDITION TO THE REQUIREMENTS FOR LICENSING AS ILLUSTRATED BELOW, THE SPONSORING TITLE INSURANCE COMPANY MUST SUBMIT WITH EITHER THE LONG FORM PROCEDURE OR SHORT FORM PROCEDURE THE FOLLOWING:

· 1. Executed Original Abstract Plant Form 

· 2. Executed Original Agent Contract 

· 3. Agent Contract Submission Form 

I.
ISSUANCE (Long Form - used for the initial licensing of Title Agent)

Each Title Agent’s initial license expires on the first day of the month two years after the date on which the license is issued. If a Title Agent holds two or more licenses, all licenses held by the agent shall expire on the same date as the initial license.

A.
Individual - the following must be submitted:

1.
Completed Section A of the application for Title Insurance Agent’s license by the individual and each on-site manager.

2.
One completed Section B of the application for Title Insurance Agent’s license for the proposed Sole owner. The Agent name on Section B must appear in the form as follows: Sole owner's name d/b/a Trade Name.

3.
Copy of a valid Assumed Name Certificate filed in the county(ies) in which the Title Agent will operate.

4.
Section C of the application for Title Insurance Agent’s license completed by the sponsoring Title Insurance Company.

5.
Non-refundable license fee of $50.00.

6.
Title Insurance Agent’s Bond or in lieu thereof a cash deposit or irrevocable letter(s) of credit issued by a financial institution in this state insured by an agency of the United States Government (or securities approved by the Department) in the sum of the greater of ten thousand dollars ($10,000) or an amount equal to ten percent (10%) of the gross premium written by the agent in accordance with the latest statistical report to the Department but not to exceed one hundred thousand dollars ($100,000). The Principal name on the Bond must reflect as follows: Sole owner's name d/b/a Trade Name.

B.
Partnership - the following must be submitted:
1.
Completed Section A of the application for Title Insurance Agent’s license for each partner, and on-site manager if other than a partner and each officer, director, manager, or partner of an entity designated as a partner.

2.
One completed Section B of the application for Title Insurance Agent’s license for the proposed partnership. The Agent name on Section B must reflect the exact Agent name. If an Assumed Name is being used the Agent name on Section B must appear in the form: Partnership Agent Name d/b/a Assumed Name.

3.
If using an Assumed Name, a copy of a valid Assumed Name Certificate filed with the Secretary of State and/or County Clerk(s) in the county(ies) in which the Title Agent will operate.

4.
Section C of the application for Title Insurance Agent’s license completed by the sponsoring Title Insurance Company.

5.
Non-refundable license fee of $50.00.

6.
Title Insurance Agent’s Bond or in lieu thereof a cash deposit or irrevocable letter(s) of credit issued by a financial institution in this state insured by an agency of the United States Government (or securities approved by the Department) in the sum of the greater of ten thousand dollars ($10,000) or an amount equal to ten percent (10%) of the gross premium written by the agent in accordance with the latest statistical report to the Department but not to exceed one hundred thousand dollars ($100,000).

i.
The Principal name on the Bond must reflect as follows: Name of the Partnership. 

ii.
If an Assumed Name is being used, the Agent name on the Bond must appear in the form: Partnership Agent Name d/b/a Assumed Name.

7.
Copy of Partnership Agreement.

C.
Entity - the following must be submitted: 

1.
Completed Section A of the application for Title Insurance Agent’s license for each officer, director, manager, on-site manager, or partner, and each officer, director, manager, or partner of an entity designated as a partner.

2.
One completed Section B of the application for Title Insurance Agent’s license for the proposed Entity. The Agent name on Section B must reflect the exact Agent name. If an Assumed Name is being used the Agent name on Section B must appear in the form: Entity Agent Name d/b/a Assumed Name. (If a single Entity uses more than one assumed name, a separate license application must be submitted for each assumed name.)

3.
An ORIGINAL certified copy of the Certificate of Formation from the Office of the Texas Secretary of State. 

4.
If using an Assumed Name, a copy of a valid Assumed Name Certificate filed with the Office of the Texas Secretary of State and/or County Clerk(s).

5.
A current Certificate of Account Status issued by the Franchise Tax Division of the Texas State Comptroller's Office and current Public Information Form on file with the Secretary of State.

6.
Section C of the application for Title Insurance Agent’s license completed by the sponsoring Title Insurance Company.

7.
Non-refundable license fee of $50.00.

8.
Title Insurance Agent’s Bond or in lieu thereof a cash deposit or irrevocable letter(s) of credit issued by a financial institution in this state insured by an agency of the United States Government (or securities approved by the Department) in the sum of the greater of ten thousand dollars ($10,000) or an amount equal to ten percent (10%) of the gross premium written by the agent in accordance with the latest statistical report to the Department but not to exceed one hundred thousand dollars ($100,000).

i.
The Principal name on the Bond must reflect as follows: Name of the Entity. 

ii.
If an Assumed Name is being used, the Agent name on the Bond must appear in the form: Entity Agent Name d/b/a Assumed Name.

9.
Application for at least one individual to act as Escrow Officer for the Entity Title Agent and a Texas Escrow Officers Schedule Bond or in lieu thereof a cash deposit or irrevocable letter(s) of credit issued by a financial institution in this state insured by an agency of the United States Government (or securities approved by the Department).

II.
ISSUANCE (Short Form - used for additional appointments of the Title Agent) 

For all Title Agents - the following must be submitted:

1.
Application for Additional Title Insurance Agent’s Appointment completed by the Title Insurance Company.

2.
Non-refundable Appointment fee of $16.00. 

III.
CANCELLATION

A.
To cancel a Title Agent from acting as Agent for a Title Insurance Company, advance notice of 30 days must be given to said Agent unless the Agent is cancelled for cause as defined in the agency agreement, and the appropriate procedures must be followed, and the following must be submitted to the Department simultaneously with notice to the Agent:

1.
Completed Notification of Appointment Cancellation (reverse side of Certificate of License).

2.
The current Title Insurance Agent’s license or a sworn statement from the Agent stating that the license has been lost or misplaced or a sworn statement from the Title Insurance Company stating they have been unable to obtain the current Title Insurance Agent's license from the Agent.

3.
A transmittal letter indicating the reason for cancellation and the date the cancellation is to become effective.

4.
The company’s plan for an orderly winding down of agency operations and compliance with Administrative Rule D-1 if the company is the sole underwriter at the time of cancellation.

B.
Any Title Insurance Agent may voluntarily surrender his license at any time. Advance notice of 30 days must be given by the Agent to the Title Insurance Company which appointed the Agent, and the Department, and the following must be submitted:

1.
Completed Notification of Appointment Cancellation (reverse side of Certificate of License).

2.
The current Title Insurance Agent’s license or a sworn statement from the Agent stating that the license has been lost or misplaced.
3.
The Agent’s plan for an orderly winding down of agency operations and compliance with Administrative Rule D-1.
C.
Such forms, as listed above, must be submitted to the Department immediately upon termination of business operations between an Agent and a Title Insurance Company.

IV.
RENEWAL

A.
Agent licenses shall, on the date of expiration, be renewed pursuant to Texas Insurance Code §4003.002. Agent licenses shall be renewed for a period not to exceed two years and expire on the date designated by the Title Division of the Department. If an agent holds two or more licenses, each license held by the agent shall, on the date of expiration, be renewed with an expiration date to coincide with the expiration date of the initial license issued to the Title Agent or renewed by the Title Agent pursuant to this paragraph.  Unless revoked, terminated, or cancelled, the Department shall send written notice of renewal to each agent at the address on record with the Department at least 45 days prior to the expiration date of such license. Failure of the department to send written notice of renewal shall not, in any event, toll the expiration date of the agent license nor prejudice any enforcement action brought by the department.

B.
To renew any license, on or before the expiration date of the license, the Title Agent must submit to the Department the following:

1.
The original application for renewal of Title Insurance Agent’s license provided by the Department.

2.
Non-refundable renewal fee of $35.00

3.
A Certificate of Account Status issued by the Franchise Tax Division of the Texas State Comptroller's Office if the Title Agent is a corporate Agent and a current Public Information Form on file with the Secretary of State.

C.
Failure of a Title Agent to submit any of the above forms on or before the expiration date of the license, results in automatic expiration of the respective license.

D.
If a Title Agent’s license is expired for not longer than 90 days, the license may be renewed by submitting the renewal form and paying the required non-refundable renewal fee and a fee of one half (1/2) of the initial license fee.

E.
If a Title Agent’s license is expired for more than 90 days, the license may not be renewed.

F.
If the amount of the Bond or other security required in Texas Insurance Code §§2651.101-104, has increased from the Bond or other security on file with the Department, a new Bond, Rider, Endorsement, increase in cash, or an amended letter of credit in the amount required by §§2651.101-104 shall be filed.

V.
CHANGE IN OPERATIONS

A. The following changes in operations DO NOT REQUIRE cancellation of existing license and issuance of a new license but require prior written notice to the Title Division of the Department:
1.
A change in Entity  ownership of less than 50% and/or a change in the officers, directors, manager, on-site managers, or partners of a currently licensed corporate Title Agent requires notification by letter to the Title Division of the Department. Such notification must be accompanied by the following documents, as applicable: 
i.
Title Agent Update Form signed and dated by the Agent.

ii.
Schedule D.

iii.
Section A of the application for Title Insurance Agent’s license for each new officer, director, manager, on-site manager, or partner, and each new officer, director, manager, or partner of an entity designated as a partner.

2.
A change in the location or mailing address of an existing Title Agent or branch office location requires notification by letter to the Title Division of the Department.  Such notification must be accompanied by a completed Title Agent Update Form.

3.
Change in County.

a. Addition of a County requires notification by letter to the Title Division of the Department. Such notification must be accompanied by the following:

i.
Executed original Agent Contract, or an Amendment thereto. 

ii.
Agent Contract Submission Form. 

iii.
Executed original Abstract Plant Information Form for all new counties. 


iv.
The current Title Insurance Agent’s license or a sworn statement from the Agent stating that the license has been lost or misplaced.

b. Deletion of a County requires notification by letter to the Title Division of the Department. Such notification must be accompanied by the following: 

v.
Executed original Agent Contract, or an Amendment thereto. 

ii.
Agent Contract Submission Form. 

iii.
Executed original Abstract Plant Information Form for all current counties, or a copy of an Abstract Plan Information Form for all current counties with the Date of On-site Exam within the previous twelve (12) months. 

iv.
Title Agent Update Form signed and dated by the Title Agent. 

v.
The current Title Insurance Agent’s license or a sworn statement from the Agent stating that the license has been lost or misplaced.

4.
Change in the "Entity Name" and/or "Assumed Name" or "Trade Name" of an entity title agent. The change requires notification by letter from the Title Agent to the Title Division of the Department. Such notification must be accompanied by the following, as applicable: 

i.
Executed original Agent Contract, or an Amendment thereto. 

ii.
Agent Contract Submission Form. 

iii.
Title Agent Update Form signed and dated by the Agent. 

iv.
Texas Title Insurance Agent’s/Direct Operation’s bond and Texas Escrow Officer Schedule bond or an original rider or endorsement thereto reflecting the new Agent name. 

v.
An original certified copy of the amended Certificate of Formation reflecting the Entity name as amended. 

vi.
If a "Trade Name" or "Assumed Name" is used, a copy of a valid Assumed Name Certificate filed with the Secretary of State and/or County Clerk(s). 

vii.
The current Title Insurance Agent’s license and all current Title Insurance Escrow Officer licenses or a sworn statement from the Agent stating that the license has been lost or misplaced. 
viii.
Certificate of Account Status issued by the Texas Comptroller of Public Accounts and current Public Information Form on file with the Secretary of State.
5.
Change in "Trade Name" of an individual or partnership Agent. This change requires notification by letter from the Title Agent to the Title Division of the Department. Such notification must be accompanied by the following: 

i.
Executed original Agent Contract, or an Amendment thereto. 

ii.
Agent Contract Submission Form. 


iii.
Texas Title Insurance Agent’s/Direct Operation’s bond and Texas Escrow Officer Schedule bond or an original rider or endorsement thereto reflecting the new Agent name. 

iv.
A copy of a valid Assumed Name Certificate filed with the Secretary of State and/or County Clerk(s). 

v.
The current Title Insurance Agent’s license and all current Title Insurance Escrow Officer licenses or a sworn statement from the Agent stating that the license has been lost or misplaced.
vi.
Certificate of Account Status issued by the Texas Comptroller of Public Accounts and current Public Information Form on file with the Secretary of State.
6.
Ownership change of a partnership Title Agent due to withdrawal of a partner(s) and no new partner(s) added to partnership. This change requires notification by letter from the Title Agent to the Title Division of the Department. Such notification must be accompanied by the following: 

i.
Executed original Agent Contract, or an Amendment thereto. 

ii.
Agent Contract Submission Form. 


iii.
Copy of amended partnership agreement 

iv.
The current Title Insurance Agent’s license or a sworn statement from the Agent stating that the license has been lost or misplaced

7.
Ownership change of an Entity Title Agent due to a person ceasing to be an owner, member or stockholder through the transfer or sale of all of the person’s shares of stock or interest and no new stockholder(s), member(s) or owners added to the Entity including the withdrawal of a partner(s) and no new partner(s) added. This change requires notification by letter from the Title Agent to the Title Division of the Department. Such notification must be accompanied by the following: 

i. Title Agent Update Form signed and dated by the Agent.

ii. Copy of documentation evidencing ownership change.

8.
Subject to Administrative Rule L-1.V.B.2, a change in organizational structure made by an Entity pursuant to the Texas Business Organization Code including a change in ownership of more than 50% if there is no change of control. This change requires notification by letter from the currently licensed Title Agent to the Title Division of the Department. Such notification must be accompanied by the following documents, as applicable:

i.
Title Agent Update Form signed and dated by the Agent. 

ii.
Schedule D 

iii.
Completed Section A of the application for Title Insurance Agent’s license for each new officer, director, manager, on-site manager, or partner, and each new officer, director, manager, or partner of an entity designated as a partner. 

iv.
The applicable certificate issued by the Office of the Texas Secretary of State (e.g. Certificate of Merger, Exchange, or Conversion).

v.
In cases involving a change in the “Entity Name,” "Trade Name," or "Assumed Name," the requirements of Administrative Rule L-1.V.A.4 may be completed simultaneously with these requirements.

B. The following changes in operations REQUIRE cancellation of existing license and issuance of a new license.

· Ownership change of an individual or partnership Title Agent with new partner(s) added to partnership. 

· 2. Entity ownership change of 50% or more with new owner(s) or partner(s) added to the Entity

VI.
"SPECIAL NOTE REGARDING CHANGE IN OPERATIONS" 

A.
Existing licenses will be canceled no later than 60 days from receipt of the first cancellation notice. All required items listed in Section III.A above must be in the office of the Title Division of the Department before a new license will be issued.

B.
New owners cannot conduct the business of a Title Agent until they have been notified by the Title Division of the Department that their license has been issued.

C.
A new name may not be used until the Agent has been notified by the Title Division of the Department that a license has been issued under a new name.

D
When there is a change in operations of an existing Title Agent which requires cancellation of the Agent license, all currently licensed Escrow Officers for said Title Insurance Agent must be canceled. If an Escrow Officer is to represent a new Title Agent, an application for a new license must be filed on behalf of the Escrow Officer.

E.
An agent may not operate in a County for a specific Underwriter until the Agent has been notified by the Title Division of the Department that the Change of County filing has been approved and the County has been added to their title agent license.

Justification


The suggested changes secure additional valuable information for the licensing of the title agents and streamline the process to save time and money.
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