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The Texas Land Title Association (“TLTA”) petitions the Commissioner of Insurance to adopt a rule for procedures for use of a surety bond, to read as follows:
G.__ SURETY BOND FOR TITLE AGENTS TO COMPLY WITH MINIMUM CAPITALIZATION STANDARDS

I. Procedures for Use of the Surety Bond. 

A.
Filing 
A title insurance agent may file a surety bond with the Department to comply with the minimum capitalization requirements set forth in the Insurance Code §2651.012(c)(1) - (c)(4). 

B.
Conditions of Bond 
The bond shall be: 

(1)
in the amount that a title insurance agent requests to comply with the minimum capitalization requirements set forth in the Insurance Code §2651.012(c)(1) - (c)(4); 

(2)
executed by a surety company authorized to do business in the State of Texas; and 

(3)
payable to the Commissioner of Insurance. 

C.
Bond Proceeds 

(1)
The commissioner makes a claim under the bond solely on behalf of: (i) a supervisor or conservator appointed by the commissioner; (ii) a court-appointed receiver, rehabilitator or liquidator; or (iii) the Texas Title Insurance Guaranty Association. 

(2)
Bond proceeds: 

(a)
shall be used, as permitted by the commissioner, by the supervisor, conservator, receiver, rehabilitator, liquidator, or the Texas Title Insurance Guaranty Association for contingencies, including the payment of administrative expenses, incurred or that may be incurred by or on behalf of a title agent that has been declared impaired, either before or after the date of impairment; and 

(b)
shall not be considered funds of the state. 

D.
Expiration or cancellation of bond. The bond shall not expire or be subject to cancellation until the 30th day after written notice of expiration or cancellation has been served on the Department either personally or by certified mail. Unless the title agent provides the Department with evidence of compliance with the Insurance Code §2651.012(c)(1) - (c)(4) on or before the expiration of the 30 day period, the title agent shall not perform the acts of a title insurance agent after notice of cancellation is issued. 

E.
If an agent elects to utilize a surety bond as the method of complying with the title agent's capitalization requirement, then the agent must at the time of license renewal provide written notice to the Texas Department of Insurance, Title Examinations, , P.O. Box 149104, Austin, Texas 78714-9104 or 333 Guadalupe, Austin, Texas 78701 that such surety bond has been purchased and that such surety bond meets the title agent's statutory capitalization requirements. 

II. Form and Content of Bond. The Texas Department of Insurance prescribes the form and content of the surety bond in Section V Exhibits and Forms of the Basic Manual. 
JUSTIFICATION

The proposed rule will implement the utilization of a surety bond to enable title agents to have an option to comply with capitalization requirements.


