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This medical fee dispute is decided according to Texas Labor Code §413.031 and applicable rules 
of the Texas Department of Insurance, Division of Workers’ Compensation (DWC). 

Statutes and Rules 

1. 28 Texas Administrative Code §133.307 sets out the procedures for resolving medical fee 
disputes. 

2. 28 TAC §134.503 sets out the pharmacy fee guideline. 

3. 28 TAC §134.530 and §134.540 sets out the requirements for use of closed formulary for 
claims not subject to certified networks. 

Denial Reasons 

The insurance carrier or denied the payment for the disputed services with the following claim 
adjustment codes: 

• HE75 – Prior authorization required to process this bill 

Issues 

1. Did the respondent respond to the DWC-060 request in dispute? 

2. Is the insurance carrier’s denial of payment based on preauthorization? 

3. Is MEMORIAL COMPOUNDING RX entitled to reimbursement for Omeprazole? 

Findings 

1. The Austin carrier representative for Arch Indemnity Insurnace Co is FLahive Ogden & Latson. 
Flahive Ogden & Latson was notified of this medical fee dispute on October 4, 2022. Rule 
§133.307(d)(1) states that if the division does not receive the response within 14 calendar days 
of the dispute notification, then the division may base its decision on the available information. 
As of today, no response has been received from the carrier or its representative. We therefore 
base this decision on the information available as authorized under §133.307(d)(1). 

2. Memorial is seeking reimbursement for Omeprazole Dr dispensed on August 5, 2022. Per the 
explanation of benefits the insurance carrier denied the medication in dispute for “prior 
authorization required to process” 

28 TAC §134.530(b)(1) and §134.540(b) states preauthorization requirements are required for: 

• drugs identified with a status of "N" in the current edition of the ODG Treatment in 
Workers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any 
updates; 

• any prescription drug created through compounding prescribed before July 1, 2018 that 
contains a drug identified with a status of "N" in the current edition of the ODG Treatment in 
Workers' Comp (ODG) / Appendix A, ODG Workers' Compensation Drug Formulary, and any 
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updates; 

• any prescription drug created through compounding prescribed and dispensed on or 
after July 1, 2018; and 
• any investigational or experimental drug for which there is early, developing scientific or 

clinical evidence demonstrating the potential efficacy of the treatment, but which is not yet 
broadly accepted as the prevailing standard of care as defined in Labor Code §413.014(a). 

DWC finds that Omeprazole is not identified with a status of “N” in the applicable edition of 
the ODG, Appendix A. Therefore, this drug does not require preauthorization for this reason. 

The submitted documentation does not support that the disputed drug is a compound. 
Therefore, this drug does not require preauthorization for this reason. 

The submitted documentation does not support that the dispute drug is experimental or 
investigaiotnal. Therefore, this drug does not require preauthorization. 

DWC concludes that the insurance carrier’s denial of payment of the disputed drug based on 
preauthorization is not supported. 

3. The respondent failed to support its denial reason for the service in dispute, DWC finds that 
Memorial is entitled to reimbursement. 

The reimbursement considered in this dispute is calculated according to 28 TAC §134.503(c). 

• Omeprazole Dr (0.14400 x 30 x 1.25) + $4.00 = $9.40 

The total reimbursement is $9.40. This amount is recommended. 

Conclusion 

The outcome of this medical fee dispute is based on the evidence presented by the requestor 
and the respondent at the time of adjudication. Though all evidence may not have been 
discussed, it was considered. 

DWC finds the requester has established that additional reimbursement of $9.40 is due.  

Order 
 
Under Texas Labor Code §§413.031 and 413.019, DWC has determined the requestor is entitled 
to additional reimbursement for the disputed services. It is ordered that ARCH INDEMNITY 
INSURANCE CO must remit to MEMORIAL COMPOUNDING RX  $9.40 plus applicable accrued 
interest within 30 days of receiving this order in accordance with 28 TAC §134.130. 

Authorized Signature 
 
 

 
 






