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Texas Department of Insurance

Financial, Company Licensing & Registration, Mail Code 305-2C
333 Guadalupe • P. O. Box 149104, Austin, Texas 78714-9104

512-322-3507 telephone • 512-490-1035 fax • www.tdi.state.tx.us
Establishing, Substituting, Withdrawing Securities on Deposit
For a company to become licensed in Texas they must either place a deposit with the Texas Department of Insurance or show proof of a deposit in another state, pursuant to the appropriate section or article of the Texas Insurance Code (TIC).  Although some companies are not required by statute to place a deposit or show proof of a deposit in another state, the Texas Department of Insurance reserves the right to require a deposit pursuant to Article 1.33, TIC.  An insurance company may also place a voluntary deposit, pursuant to Article 1.10, paragraph 17(a), TIC, to satisfy the requirements of another state or as a requirement to be licensed in Texas. 

For specific requirements, select the appropriate company type or transaction below.
COMPANY TYPE:
· Property and Casualty Companies
· Life, Health and Accident Companies

· 

 HYPERLINK  \l "HealthMaintenanceOrgs" 

Health Maintenance Organizations
· 

 HYPERLINK  \l "LloydsInsCos" 

Lloyds Insurance Companies

· 

 HYPERLINK  \l "WorkersCompSelfInsGrps" 

Workers’ Compensation Self-Insurance Groups



TRANSACTION:
· Establishing Securities on Deposit

· Substituting Securities on Deposit
· Withdrawing Securities on Deposit

· 

 HYPERLINK  \l "NameChange" 

Name Change
· 

 HYPERLINK  \l "AcceptableSecurities" 

Acceptable Securities

· 

 HYPERLINK  \l "CertificateofDepositVerify" 

Certificates of Deposit and Deposit Verifications



ALL FORMS MUST BE SUBMITTED TO:

Bonds & Securities Team

Company Licensing & Registration (305-2C)
Texas Department of Insurance

PO Box 149104  *  Austin, Texas 78714-9104, or
333 Guadalupe Street *  Austin,  Texas 78701
If you have any questions, contact the Bonds & Securities Team at (512) 322-4124.
PROPERTY & CASUALTY COMPANIES
Domestic P&C:  A $50,000 deposit is required pursuant to Section 861.252(a), TIC.  A Declaration of Trust (FIN 460) must be executed for a deposit or substitution. 
Foreign P&C:  A $50,000 deposit is required pursuant to Section 861.252(b), TIC, or proof of a $50,000 deposit held in another state.  A Declaration of Trust (FIN 461) must be executed for a deposit or substitution. 
Voluntary Deposits:  When placing a voluntary deposit, pursuant to §481.003, TIC (scroll down to paragraph 17, Section a), designate what it is held for (i.e. for a specific state, policyholders or creditors, policyholders and creditors, policyholders only, etc).  Designate on Form 120 and execute the appropriate Declaration of Trust for a deposit or substitution.  Refer to the following links for the appropriate declarations of trust with the designation desired: 
· Policyholders or Creditors (FIN454)
· Policyholders only (FIN453)
· State specific policyholders or creditors (FIN456)
· State specific policyholders only (FIN455)
For additional information, see Establishing Securities on Deposit or Substituting Securities on Deposit.

LIFE, ACCIDENT & HEALTH COMPANIES

LA&H:  $100,000 deposit (foreign); foreign companies are exempt if they show proof of a deposit in another state for all policyholders.  However, the Texas Department of Insurance does reserve the right to require a company to place a deposit pursuant to Article 1.33 of the TIC.  A life company may also place a voluntary deposit pursuant to Article 1.10-17(a), TIC.
Voluntary Deposits:  When placing a voluntary deposit, pursuant to §481.003, designate what it is held for (i.e. for a specific state, policyholders or creditors, policyholders and creditors, policyholders only, etc).  Designate on Form 120 and execute the appropriate Declaration of Trust for a deposit or substitution.  Refer to the following links for the appropriate declarations of trust with the designation desired: 

· Policyholders or Creditors (FIN454)
· Policyholders only (FIN453)
· State specific policyholders or creditors (FIN456)
· State specific policyholders only (FIN455)
For additional information, see Establishing Securities on Deposit or Substituting Securities on Deposit.

HEALTH MAINTENANCE ORGANIZATIONS

Pursuant to Section 843.405 of the Texas Insurance Code, the amount of an HMO’s initial deposit must be: 
· $100,000 for a basic health care services
· $75,000 for limited health care services

· $50,000 for a single health care service plan

For additional information, see Establishing Securities on Deposit or Substituting Securities on Deposit.

LLOYDS INSURANCE COMPANIES

Pursuant to Section 941.205 of the Texas Insurance Code, a Lloyd’s company must hold their deposit under Joint Control of the Attorney-in-fact, Commissioner of Insurance and the Custodian Bank (must be a Texas bank).  
For additional information, see Establishing Securities on Deposit or Substituting Securities on Deposit – for substitution of securities or underwriters.

WORKERS’ COMPENSATION SELF-INSURANCE GROUPS (SIG)
Pursuant to Section 407A.053 of the Labor Code, a Workers Compensation Self-Insurance Group (SIG) must either place a security deposit or surety bond, equal to the greater of $300,000 or 25% of the group’s total incurred liabilities for workers’ compensation.  Pursuant to Section 407A.051, a $250,000 performance bond must also be placed for the Administrator.  
For additional information, see Establishing Securities on Deposit or Substituting Securities on Deposit.

ESTABLISHING SECURITIES ON DEPOSIT

When a company places an initial deposit with the Texas Department of Insurance, the following forms must be submitted:

1. A cover letter explaining the transaction being submitted for the company.  Include a bank and company contact (name, phone and fax numbers), along with a $100 filing fee.  

2. Form 120 (Company) (FIN441)  or Form 120 (Lloyds) (FIN443) in triplicate, each with original authorized signatures.  

3. Safekeeping Receipt issued from the bank describing the security/certificate of deposit.

4. A CD Free of Liens (FIN463) form must be submitted if a Certificate of Deposit (CD) is placed on deposit.

· When the CD matures, and the CD number has not changed, a renewal notice from the bank (on bank letterhead) must be submitted to the Bonds & Securities Team within 10 days of the maturity date, along with the $50 fee.   

Please note that a renewal notice will only be acceptable if the CD number has not changed.

· If a CD matures and the CD number changes, a substitution must be filed within 30 days of the maturity date, along with a $50 fee.

5. Appropriate Declaration of Trust signed and notarized by the bank and company.  This document must be an original, not a copy.  (Refer to Property & Casualty Companies or Life, Accident & Health Companies.)
For HMOs – submit 1 and 2 above (and 4, if appropriate) with the following: 

· Pledge Document (FIN452) on bank letterhead stating the description of the security (i.e. cusip, maturity, interest, etc.), with original signatures from the bank and company.  A copy of this document is not acceptable to complete the filing.   

For Lloyds – submit 1 and 2 above with the following: 

· Joint Control Agreement (FIN450) in triplicate, each with original authorized attorney(s)-in-fact signatures.
· If a Certificate of Deposit is placed in Joint Control, it is the company’s responsibility to send a renewal notice within 10 days of the maturity date.
For Workers’ Compensation SIG – submit 1 and 2 above with the following:

· An original Workers’ Compensation Pledge/Trust (FIN462) on bank letterhead signed and notarized by the bank and company.
For additional reference see the Initial Deposit Checklist (FIN435) or Form 120 Instructions (FIN440).
SUBSTITUTING SECURITIES ON DEPOSIT

When a company substitutes a deposit with the Texas Department of Insurance, the following forms must be submitted:

1. A cover letter explaining the transaction being submitted for the company.  Include a bank and company contact (name, phone and fax numbers), along with a $50 filing fee.  

2. Form 120 (Company) (FIN441) or Form 120 (Lloyds) (FIN443) in triplicate, each with original authorized signatures.  

3. Form 121 (Company) (FIN445) or Form 121 (Lloyds) (FIN447) in triplicate, each with original authorized signatures.  

4. Safekeeping Receipt issued from the bank describing the security/certificate of deposit. 

5. A CD Free of Liens (FIN463) form must be submitted if a Certificate of Deposit (CD) is placed on deposit.
· When the CD matures a renewal notice from the bank (on bank letterhead) must be submitted to the Bonds & Securities Team within 10 days of the maturity date, along with a $50 fee. 

Please note that a renewal notice will only be acceptable if the CD number has not changed.

· If a CD matures and the CD number changes, a substitution must be filed within 30 days of the maturity date, along with a $50 fee.

6. Appropriate Declaration of Trust signed and notarized by the bank and company.  This document must be an original, not a copy.  (Refer to Property & Casualty Companies or Life, Accident & Health Companies.)
*IMPORTANT* -- A substitution must be filed within 30 days of the security’s maturity date.

For HMOs – submit 1, 2, and 3 above (and 5, if appropriate) with the following: 

· Pledge Document (FIN452) on bank letterhead stating the description of the security (i.e. cusip, maturity, interest, etc.), with original signatures from the bank and company.  A copy of this document is not acceptable to complete the filing.   

For Lloyds – submit 1, 2 and 3 above with the following: 

· Joint Control Agreement (FIN450) in triplicate, each with original authorized attorney(s)-in-fact signatures.
· If substituting an underwriter, submit Commissioner’s Order approving the substitution along with the Joint Control Agreement, Form 120 and Form 121 for the new underwriter.
For Workers’ Compensation SIG – submit 1, 2 and 3 above with the following:

· An original Workers’ Compensation Pledge/Trust (FIN462) on bank letterhead signed and notarized by the bank and company.
For additional reference see Substitution Checklist, Form 120 Instructions or Form 121 Instructions.
WITHDRAWING SECURITIES ON DEPOSIT

If a company has merged or cancelled its certificate of authority, and the Commissioner’s Order issued states the amount of securities that should be withdrawn, a formal request must be submitted along with the following:
· Form 121 (Company) (FIN445) or Form 121 (Lloyds) (FIN447) in triplicate with original authorized signatures.

· Copy of the Commissioner’s Order stating that the securities be released.

If an order has not been issued to withdraw securities and a company would like to request a withdrawal of a portion or all of its securities, it must submit a formal letter including the reasons for the request, along with a list of the states in which the company is licensed. 
Refer to the following checklist and instructions for further reference:
· Withdrawal Checklist (FIN438)
· Form 121 Instructions (FIN444)
NAME CHANGE

If a company has changed its name or merged into another company and the Commissioner’s Order states that the securities must be transferred, a formal request must be submitted along with the following:
· Form 120 (Company)  (FIN441) or Form 120 (Lloyds) (FIN443) in triplicate with original authorized signatures with the new company’s name.

· Form 121 (Company) (FIN445) or Form 121 (Lloyds) (FIN447) in triplicate with original authorized signatures with the old company’s name.

· Copy of the Commissioner’s Order stating that the securities be transferred to the new company.

Refer to the following checklist and instructions for further reference:
· Name Change Checklist (FIN436)
· Form 120 Instructions (FIN440)
· Form 121 Instructions (FIN444)
ACCEPTABLE SECURITIES

A company may submit securities of the kind described in §424.058 of the Texas Insurance Code.  The security must be listed with the Securities Valuation Office (SVO) of the National Association of Insurance Commissioners (NAIC) with a rating of 1 or 2; or have a rating equivalent to the SVO rating of 1 or 2 by a statistical rating organization nationally recognized by the SVO (i.e. Moody’s, S&P, Fitch, DBRS).  A Bloomberg screen-print will be accepted if the security is not listed on the SVO.  The security must be at market value.  Please refer to the Securities Valuation Office for more information.
CERTIFICATES OF DEPOSIT & DEPOSIT VERIFICATIONS
The Bonds & Securities team processes requests for Verification of Deposits, UCAA Certificate of Deposit (Form 7) and certified copies of Certificate of Deposits (CD).  There is no fee for copies of Verification of Deposits or Form 7.  However, there is an $11 fee for each certified copy of a CD.
All requests must be submitted in writing.  Please include the name of the company, the type of document being requested, how many and where you would like the document(s) sent.  
Year-end filing requests may be submitted up to two months prior to December 31st. 

Submit all requests in writing by mail, email or facsimile:

Bonds & Securities Team

Company Licensing & Registration (305-2C)
Texas Department of Insurance

P.O. Box 149104

Austin, Texas 78714-9104

CompanyLicense@tdi.state.tx.us 
FAX:  (512) 490-1035
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