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administrative law judge did not properly apply or interpret applicable law, agency 
rules, written policies [of the agency], or prior administrative decisions. . . ." 

 
Texas Insurance Code § 4005.101(b)(2) and (3) 

The Texas Department of Insurance (TDI) Enforcement staff sought denial of Ms. 
Ramirez's application on several grounds, including allegations that Ms. Ramirez made 
a material misstatement on her license application in violation of Tex. Ins. Code 
§ 4005.101(b)(2), and that she attempted to obtain a license by fraud or 
misrepresentation in violation of Tex. Ins. Code § 4005.101(b)(3). These allegations were 
based on statements Ms. Ramirez made to TDI as part of her application concerning a 
January 2012 accident she was involved in, a false insurance claim she filed with State 
Farm Insurance, a false crash report she filed with the police, and her guilty plea to 
insurance fraud in March 2014. 

The administrative law judge concludes that Ms. Ramirez intentionally made a material 
misstatement on her license application, finding that she (1) stated on her application 
that the other vehicle involved in the January 2012 collision was not damaged when it 
in fact was, and (2) made an intentional and material misrepresentation when she said 
that she made a false insurance claim because she lacked the other motorist's insurance 
information. The administrative law judge said that this second point created the false 
impression that Ms. Ramirez's mistake was inadvertent or excusable when it was not.  

In the analysis in the proposal for decision, the administrative law judge notes that Ms. 
Ramirez provided a false explanation for her actions in her application: she did not file 
a false claim because she lacked information for the other vehicle, but rather she did 
so because she wanted the insurance money. The administrative law judge correctly 
concludes that TDI may deny her application under Tex. Ins. Code § 4005.101(b)(2). 

However, despite these factual findings showing that Ms. Ramirez made false 
statements and provided a false explanation for her actions in her license application, 
the administrative law judge concludes that Ms. Ramirez's actions fall short of trying to 
obtain a license by fraud or misrepresentation. The administrative law judge provides 
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no explanation for this conclusion, other than a parenthetical reference providing the 
example of "deliberately concealing a criminal history."1  

Because the administrative law judge fails to provide an analysis of the applicable law 
to support the conclusion that Ms. Ramirez did not attempt to obtain an insurance 
license by fraud or misrepresentation, the commissioner declines to adopt this 
conclusion. But because the administrative law judge otherwise correctly concludes 
that Ms. Ramirez intentionally made a material misstatement on her license application 
and that she is not currently fit to perform the duties and discharge the responsibilities 
of a licensed agent, it is not necessary that further analysis be conducted on this point 
now, and the commissioner accepts the remaining conclusions of law and the 
recommendation that Ms. Ramirez's application be denied.  

Findings of Fact 

The findings of fact contained in Exhibit A are adopted by the commissioner and 
incorporated by reference into this order. 

Conclusions of Law 

1. Conclusions of Law Nos. 1–12 and 14 as contained in Exhibit A are adopted by 
the commissioner and incorporated by reference into this order. 

2. The commissioner declines to adopt Conclusion of Law No. 13 as proposed in 
Exhibit A. 

Order 

It is ordered that Arlette Yammel Ramirez's (formerly Arlette Yammel Reyes's) life agent 
license application is denied.  

 

 
1 Because no legal analysis is provided, it is not clear whether the administrative law judge would only 
consider a deliberate act to be grounds for denial of a license application under Tex. Ins. Code 
§ 4005.101(b)(3). However, TDI notes that a fraudulent act may be committed by someone acting 
intentionally or recklessly. See Meyer v. Tex. Dept. of Ins., No. 03-10-00642-CV, 2011 WL 5865240 (Tex. 
App.—Austin 2011, pet. denied) (mem. op.); see also Johnson & Higgins of Tex., Inc. v. Kenneco Energy, 
Inc., 962 S.W.2d 507, 527 (Tex. 1998) (an individual commits fraud recklessly when he does not possess 
sufficient information upon which to base a representation or does not know whether a statement he 
makes is true, but he makes the statement anyway). 
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_________________ 
Cassie Brown 
Commissioner of Insurance 

 
 
 
Recommended and reviewed by: 
 
 

_______________________ 
Jessica Barta, General Counsel 
 
 

___________________ 
Kara Salmanson, Attorney 
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