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Subject Considered:

Texas Department of Insurance

v.
Christina G. Montoya
SOAH Docket No. 454-18-2145.C

General remarks and official action taken:

The subject of this order is Christina G. Montoya's application for a county mutual
general lines agent license.
Background

A hearing in this case was held before Steven M. Rivas, administrative law judge (AU)
for the State Office of Administrative Hearings. AU Rivas signed a proposal for decision
containing his recommendation and underlying rationale and including separately
stated findings of fact and conclusions of law. AU Rivas recommended that TDI approve
Ms. Montoya's license application. A copy of the proposal for decision is attached as
Exhibit A.
Counsel for the Texas Department of Insurance (TDI) and counsel for Ms. Montoya filed
exceptions to AU Rivas' proposal for decision.
In response to the filed exceptions, AU Rivas recommended revising finding of fact no.
9 as contained in his proposal for decision. A copy of AU Rivas' response to exceptions
is attached as Exhibit B.
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TDI changes to proposed findings of fact and conclusions of law

The legal authority for changes from the proposal for decision made in this order is
found in Tex. Gov't Code § 2001.058(e). The basis for the changes is that the AU has
failed to properly apply and interpret the provisions of Tex. Occ. Code§§ 53.021, 53.022,
and 53.023 and Tex. Ins. Code§ 4005.101. The AU has further failed to properly apply
and interpret agency rules in 28 Tex. Admin. Code §1.502.
In the discussion section of the proposal for decision, the AU states that Ms. Montoya
has a felony criminal conviction for a criminal offense. Because of this determination,
the AU was required to consider and apply the factors i.n Tex. Occ. Code§§ 53.022 and
53.023 and 28 Tex. Admin. Code§ 1.502 to determine fitness for licensure.
Factors under Tex. Occ. Code§ 53.023 and 28 Tex. Admin. Code§ 1.502 include:
•

the extent and nature of the person's past criminal activity;

•

evidence of the person's rehabilitation; and

•

other evidence of present fitness, including letters of recommendation from:
o

prosecutors and law enforcement and correctional officers who
prosecuted, arrested, or had custodial responsibility for the person;

o

the sheriff or chief of police in the community where the person resides;
and

o

any other person in contact with the convicted person.

In addition, Tex. Occ. Code§ 53.023 and 28 Tex. Admin. Code§ 1.502 requires that an
applicant show proof that she has:
•

maintained a record of steady employment;

•

supported the applicant's or holder's dependents where applicable;

•

otherwise maintained a record of good conduct; and
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•

paid all outstanding court costs, supervision fees, fines, and restitution as may
have been ordered in all criminal cases in which the applicant or holder has been
convicted.

The department considers any offense for which fraud, dishonesty, or deceit is an
essential element of prime importance in determining fitness for licensure (28 Tex.
Admin. Code§ 1.502(e)), and the department shall not issue a license or authorization
if an applicant has committed a felony or misdemeanor, or engaged in fraudulent or
dishonest activity that directly relates to the duties and responsibilities of the licensed
occupation unless the commissioner finds that the matters set out in 28 Tex. Admin.
Code § 1.502(h) outweigh the serious nature of the criminal offense when viewed in
light of the occupation being licensed.
The evidence in the record shows that Ms. Montoya has held herself out as an insurance
agent, despite not having a license. During the hearing, Ms. Montoya agreed she had
performed the acts of an agent, including taking payments and making calls for
payments, producing and providing quotes to consumers, conducting sales and
renewals, and discussing available insurance options. In doing these things, Ms.
Montoya was performing the acts of an agent as contemplated by Tex. Ins. Code
§ 4001.051. Ms. Montoya also identifies herself as an agent at AMCO Auto Insurance
on her Linkedln page. Lewis Weldon Wright, IV, witness for the department in the
hearing, noted that these activities are a serious concern for the department and could
lead to criminal charges for the unauthorized business of insurance.
The proposal for decision briefly mentions Ms. Montoya's employment at Figueroa
Insurance. However, it fails to address the extent of activities of an agent Ms. Montoya
performed once she left Figueroa Insurance to work for AMCO Auto Insurance. The
proposal for decision also fails to address Mr. Wright's testimony regarding the impact
these acts have on the department's decision to issue a license.
The provision at 28 Tex. Admin. Code § 1.502(f) states that the department may not
issue a license to someone engaged in fraudulent or dishonest activity directly related
to the licensed occupation, unless the factors laid out in 28 Tex. Admin. Code§ 1.502(h)
outweigh the serious nature of the activity in light of the occupation being licensed. In
performing the acts of an agent and identifying herself as an agent, Ms. Montoya
engaged in fraudulent or dishonest acts or practices, in violation of Tex. Ins. Code
§ 4005.101(b)(S).
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The evidence in the record shows that over ten years have passed since Ms. Montoya's
last criminal conviction. In addition, Ms. Montoya provided letters of recommendation,
though none from prosecutors, law enforcement, or correctional officers who
prosecuted, arrested, or had custodial responsibility for her, or from the sheriff or chief
of police in the community where she resides. She has maintained steady employment_
and supported her dependents, and she has paid all outstanding court costs and fines.
However, the proposal for decision fails to properly weigh those factors against
ongoing fraudulent and dishonest activity committed by Ms. Montoya that directly
relates to the business of insurance.
Ms. Montoya's actions show her to be without the necessary fitness for licensure,
because she ignored the proposed denial of her application to act as an agent at AMCO
Insurance Company. In this case, the factors under 28 Tex. Admin. Code § 1.502(h) do
not outweigh Ms. Montoya's disregard for the Texas Insurance Code.
Ms. Montoya failed to maintain a record of good conduct since her completion of
supervised release in 2014, as shown by her willingness to disregard the rules and
statutes governing the business of insurance. Ms. Montoya's actions weigh heavily
against her fitness for licensure. When considered with Ms. Montoya's fraudulent and
dishonest activity in acting as an agent, the factors that are considered under Tex. Occ.
Code § 53.023 and 28 Tex. Admin. Code§ 1.502 fail to outweigh the serious nature of
her felony conviction. By failing to weigh Ms. Montoya's activities against the factors
contained in 28 Tex. Admin. Code § 1.502(h), the proposal for decision improperly
applies the standards to be considered to the evidence presented.
For these reasons, as well as the reasons stated in the following discussion, the
department makes the following changes to the findings of facts and conclusions of
law provided in the proposal for decision:

Change to proposed finding of fact no. 11
As submitted in the proposal for decision, proposed finding of fact no. 11 states:
Over 10 years have passed since Ms. Montoya last committed a crime.
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In this order, proposed finding of fact no. 11 is changed to state:
Over ten years have passed since Ms. Montoya's last criminal conviction.
The specific basis for this change is that evidence presented at the hearing, including
Ms. Montoya's own testimony, indicates she has performed the acts of an insurance
agent and held herself out as an agent, without holding a license. Holding oneself out
as an agent can lead to criminal charges for the unauthorized business of insurance, so
Ms. Montoya's acts could be construed to be a crime. This change confirms the finding
to the evidence by stating that over 10 years have passed since Ms. Montoya's criminal
conviction, rather than when she last committed a crime.

Change to proposed finding of fact no. 14
As submitted in the proposal for decision, proposed finding of fact no. 14 states:
Since being released from prison, Ms. Montoya has maintained steady
employment, supported her dependents, maintained a good record of conduct,
and has paid all outstanding court costs and fines.
In this order, proposed finding of fact no. 14 is changed to state:
Since being released from prison, Ms. Montoya has maintained steady
employment, supported her dependents, and has paid all outstanding court
costs and fines. However, Ms. Montoya has held herself out as an insurance
agent and has engaged in the business of insurance by performing the acts of
an agent. She has engaged in fraudulent and dishonest activity directly related
to the business of insurance by performing the acts of an agent without a license.
The specific basis for this change is that evidence presented at the hearing, including
Ms. Montoya's own testimony, indicates she has performed the acts of an insurance
agent and held herself out as an agent, without holding a license. This does not support
the showing of a good record of conduct. This information is relevant and is necessary
to address Ms. Montoya's state of rehabilitation and whether she has maintained a
record of good conduct. This change confirms the finding to the evidence, because
acting as an agent without a license does not show a good record of conduct.
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Change to proposed finding of fact no. 15

As submitted in the proposal for decision, proposed finding of fact no. 15 states:
The preponderance of the evidence demonstrates Ms. Montoya's current fitness
to hold a license.
In this order, proposed finding of fact no. 15 is changed to state:
The preponderance of the evidence demonstrates Ms. Montoya's lack of current
fitness to hold a license.
The specific basis for this change is that evidence presented at the hearing, including
Ms. Montoya's own testimony, indicates she has performed the acts of an insurance
agent and held herself out as an agent, without holding a license. As previously
addressed, this evidence must be weighed against evidence that supports her being
granted a license. When all evidence is taken into consideration, it shows that Ms.
Montoya lacks current fitness to hold a license.
Change to proposed conclusion of law no. 4

As submitted in the proposal for decision, proposed conclusion of law no. 4 states:
The Department may deny a license application if the Department determines
that the applicant has been convicted of a felony. Tex. Ins. Code§ 4005.101(b)(8).
In this order, proposed conclusion of law no. 4 is changed to state:
The Department may deny a license application if the Department determines
that the applicant has willfully violated an insurance law of this state, engaged
in fraudulent or dishonest acts or practices, or been convicted of a felony. Tex.
Ins. Code § 4005.101(b)(1), (5), and (8).
The specific basis for this change is that evidence presented at the hearing, including
Ms. Montoya's own testimony, indicates she has performed the acts of an insurance
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agent and held herself out as an agent, without holding a license. This information is
relevant, and the change to the conclusion of law is necessary to address Ms. Montoya's
state of rehabilitation and whether she has maintained a record of good conduct.
Change to proposed conclusion of law no. 5

As submitted in the proposal for decision, proposed conclusion of law no. 5 states:
Ms. Montoya has shown the fitness required to perform the duties and discharge
the responsibilities of the licensed occupation. Tex. Occ. Code§ 53.023; 28 Tex.
Admin. Code § 1.502(h)(2).
In this order, proposed conclusion of law no. 5 is changed to state:
Ms. Montoya has not shown the present fitness required to perform the duties
and discharge the responsibilities of the licensed occupation. Tex. Occ. Code
§ 53.023; 28 Tex. Admin. Code§ 1.502(h)(2).
The specific basis for this change is that the evidence presented during the hearing and
as set out in the findings of fact demonstrate that Ms. Montoya has been performing
acts of insurance and holding herself out as an agent without a license. This disregard
for the law shows that Ms. Montoya is not currently fit to hold a license.

Change to proposed conclusion of law no. 6

As submitted in the proposal for decision, proposed conclusion of law no. 6 states:
The department should approve Ms. Montoya's application for a license.
In this order, proposed conclusion of law no. 6 is changed to state:
The department should deny Ms. Montoya's application for a license.
The specific basis for this change is that the findings of fact, including the evidence that
Ms. Montoya has been performing acts of insurance and holding herself out as an
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agent without a license, indicate that the department should deny Ms. Montoya's
application for a license.
Findings of Fact

1.

Proposed findings of fact nos. 1 through 10, 12, and 13, as contained in Exhibit
A and revised consistent with Exhibit B, are adopted by TDI and incorporated by
reference into this order.

2.

In place of finding of fact no. 11 as proposed in Exhibit A, TDI adopts the
following finding of fact:
Over ten years have passed since Ms. Montoya's last criminal conviction.

3.

In place of finding of fact no. 14 as proposed in Exhibit A, TDI adopts the
following finding of fact:
Since being released from prison, Ms. Montoya has maintained steady
employment, supported her dependents, and has paid all outstanding
court costs and fines. However, Ms. Montoya has held herself out as an
insurance agent and has engaged in the business of insurance by
performing the acts of an agent. She has engaged in fraudulent and
dishonest activity directly related to the business of insurance by
performing the acts of an agent without a license.

4.

In place of finding of fact no. 15 as proposed in Exhibit A, TDI adopts the
following finding of fact:
The preponderance of the evidence demonstrates Ms. Montoya's lack of
current fitness to hold a license.

Conclusions of Law

1.

Proposed conclusions of law nos. 1 through 3 are adopted by TDI and
incorporated by reference into this order.
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2.

In place of conclusion of law no. 4 as proposed in Exhibit A, TDI adopts the
following conclusion of law:
The Department may deny a license application if the Department
determines that the applicant has willfully violated an insurance law of
this state, engaged in fraudulent or dishonest acts or practices, or been
convicted of a felony. Tex. Ins. Code § 4005.10l(b)(l), (5), and (8).

3.

In place of conclusion of law no. 5 as proposed in Exhibit A, TDI adopts the
following conclusion of law:
Ms. Montoya has not shown the present fitness required to perform the
duties and discharge the responsibilities of the licensed occupation. Tex.
Occ. Code§ 53.023; 28 Tex. Admin. Code§ 1.502(h)(2).

Order

It is ordered that Christina G. Montoya's application for a county mutual general lines
agent license is denied.
A copy of this order will be provided to law enforcement and other appropriate
administrative agencies for further investigation as may be warranted.

Kent C. Sullivan
Commissioner of Insurance
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State Office of Administrative Hearings

I

Lesli G. Ginn
Chief Administrative Law Judge

July 19,2018
Kent Sullivan
Commissioner of Insurance
Texas Department of Insurance
333 Guadalupe, Tower 1, 13 111 Floor, Mail Code 113-2A
Austin, Texas 78714
RE:

INTERAGENCY

Docket No. 454-18-2145.C; Texas Department oflnsurance v. Christina
G. Montoya

Dear Commissioner Sullivan:
Please find enclosed a Proposal for Decision in this case. It contains my recommendation
and underlying rationale.
Exceptions and replies may be filed by any party in accordance with 1 Tex. Admin.
Code§ 155.507(c), a SOAH rule which may be found at www.soah.texas.gov.
Sincerely,

Steven M. Rivas
Administrative Law Judge
SR/lmc
Enclosure includes 1 CD; Certified Evidentiary Record
cc:

Stephanie Maugham Andrews, Staff Attorney, Texas Department of Insurance,
333 Guadalupe, Tower, 13 1h Floor, Austin, Texas 78701 VIA INTER-AGENCY
Jason Danowsky, Fosterlaw, 904 West Ave., Suite 107, Austin, TX 78701
- VIA REGULAR MAIL

300 W. l5 1h Street, Suite 504, Austin, Texas 78701/ P.O. Box 13025, Austin, Texas 78711-3025
512.475.4993 (Main) 512.475.3445 (Docketing) 512.475.4994 (Fax)
www.soah.texas.gov

A

SOAH DOCKET NO. 454-18-214S.C

TEXAS DEPARTMENT
OF INSURANCE,
Petitioner

v.
CHRISTINA G. MONTOYA,
Applicant

§
§
§
§
§
§
§
§

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECISION

The staff (Staff) of the Texas Department of Insurance (Department) seeks to deny the
application of Christina G. Montoya for a general lines agent license based on her criminal
history. After considering the evidence and the applicable law, the Administrative Law Judge
(ALJ) recommends the Department approve Ms. Montoya's license application.

I. PROCEDURAL HISTORY, NOTICE, AND JURISDICTION

The hearing in this case was held on May 15, 2018, before ALJ Steven M. Rivas at the
State Office of Administrative Hearings in Austin, Texas. Staff was represented by staff attorney
Stephanie Andrews. Ms. Montoya was represented by Jason Danowsky, attorney. The hearing
concluded and the record closed on May 24, 2018, when the ALJ received a copy of the hearing
transcript. Notice and jurisdiction were not disputed and are set out in the Findings of Fact and
Conclusions of Law below.

II. DISCUSSION

A.

Background
On January 11, 2007, Ms. Montoya was convicted of criminal mischief, a Class B

misdemeanor, in Cause No. 06223036, in the County Court at Law No. 4 of Montgomery
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County, Texas. She was ordered to pay a $200 fine. 1 On June 26, 2008, Ms. Montoya was
convicted of aiding and abetting the transportation of an unlawful alien, a federal offense, in
Case No. 2:08CR00029-001, in the United States District Court for the Southern District of
Texas, Corpus Christi division. The offense occurred on December 19, 2007, and she was
sentenced to 51 months of incarceration and 3 years of supervised release. 2 Ms. Montoya was
discharged from her sentence on August 31, 2014. 3

On November 28, 2016, Ms. Montoya applied for a county mutual general lines agent
license with the Department.

On February 6, 2017, the Department proposed to deny her

application based on her prior criminal record, and Ms. Montoya timely requested a hearing.

B.

Applicable Law
The Department may deny a license application if the Department determines that the

applicant has been convicted of a· felony. 4

The Department, in accordance with Texas

Occupations Code § 53.025, has developed guidelines relating to the matters which the
Department will consider in determining whether to grant, deny, suspend, or revoke any license
or authorization under its jurisdiction.s The Department considers the offense of aiding and
abetting the transportation of unlawful aliens to be of such a serious nature that it is of prime
importance in determining fitness for licensure. 6

In determining the fitness to perform the duties and responsibilities of the licensed
occupation of a person who has been convicted of a crime, the licensing authority must also
consider the following factors:

1

Staff Ex. No.5.

2

Staff Ex. No.

3

Staff Ex. No.4 at 62.

4

Tex. Ins. Code§ 4005.101(b)(8).

5

Tex. Occ. Code§ 53.025(a).

6

6.

28 Tex. Admin. Code § 1.502(d). Although this crime is not specifically identified in this section as a crime of
prime importance, Staff argued the list of crimes of prime importance is not exhaustive.
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the extent and nature of the person's past criminal activity;

2.

the age of the person when the crime was committed;

3.

the amount of time that has elapsed since the person's last criminal
activity;

4.

the conduct and work activity of the person before and after the criminal
activity;

5.

evidence of the person's rehabilitation or rehabilitative effort while
incarcerated or following release;

6.

other evidence of the person's present fitness, including letters of
recommendation from:

7.

C.

PROPOSAL FOR DECISION

a.

prosecutors and law enforcement and correctional officers who
prosecuted, arrested, or had custodial responsibility for the person;

b.

the sheriff or chief of police in the community where the person
resides; and

c.

any other persons in contact with the convicted person; and
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proof furnished by the applicant that the applicant has:
a.

maintained a record of steady employment;

b.

supported the applicant's dependents;

c.

maintained a record of good conduct; and

d.

paid all outstanding court costs, supervision fees, fines, and restitution
ordered in any criminal case in which the applicant or holder has been
convicted. 7

Evidence

Staff offered eight exhibits, which were admitted, including Ms. Montoya's application,
along with information she provided about her convictions and letters of recommendation. Staff
7

Tex. Occ. Code § 53.023 and 28 Tex. Admin. Code § 1.502(h)(2). Staff did not allege Ms. Montoya was
convicted of a crime that directly relates to the occupation. As such, the ALJ need not consider the factors listed
under of Tex. Occ. Code § 53.022 and 28 Tex. Admin. Code§ 1.502(h)(l ).
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also called Lewis Weldon Wright, IV, the Manager of Con.tinuing Education and Administrative
Review for the Department. Ms. Montoya testified on her own behalf.

1.

Testimony of Mr. Wright

Mr. Wright testified that Ms. Montoya's application was referred to his section because
of her criminal history. He expressed concern about the serious nature of Ms. Montoya's federal
conviction, which he compared to "human trafficking." He did, however, acknowledge that the
offense-while serious in nature-did not relate to the licensed occupation.
Turning to the other relevant factors, 8 Mr. Wright noted that Ms. Montoya was 28 years
old when she committed criminal mischief; and she was 30 years old when she committed the
federal offense. Hence, in Mr. Wright's opinion, neither of these offenses could be considered a
youthful indiscretion because, according to Mr. Wright, Ms. Montoya was mature enough to
understand the consequences of her actions when she committed each offense.

Mr. Wright asserted that "a great deal of time" had not elapsed since Ms. Montoya's last
criminal activity, which occurred committed more than 10 years ago. He also considered the
letters of recommendation Ms. Montoya submitted and observed that each letter was written by
either an acquaintance or someone who has worked with Ms. Montoya. Although there were no
letters from law enforcement, Mr. Wright stated the letters were credible and that they presented
Ms. Montoya in a favorable light.

2.

Testimony of Ms. Montoya

Ms. Montoya testified she served the entire 51-month prison sentenced and was released
m September 2012.

Shortly thereafter, she started working as a receptionist for Figueroa

Insurance in McAllen, Texas. Her job duties were primarily clerical such as answering phones,

8

Although Mr. Wright testified that Ms. Montoya's offense did not directly relate to the licensed occupation, Staff
had him ~xplain how each provision of Tex. Occ. Code§ 53.022 was applicable in this matter.
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processing payments, and maintaining files. Ms. Montoya testified that, on occasion, she would
gather a customer's information and forward this information to her supervisor in order to work
up an insurance quote.

In 2013, Ms. Montoya left Figueroa Insurance to work for AMCO

Insurance, also located in McAllen, Texas. Her job duties remained the same at AMCO. She
testified that she seeks licensure in order to further her career in the insurance industry.
Ms. Montoya offered the following letters of recommendation:

9

•

Nadya Kajani and Sandra Sotuyo, managers at AMCO, wrote that, for 4
years, Ms. Montoya has been a very diligent and honest employee. They
believe Ms. Montoya is a hard worker and has great potential in the
insurance industry. 9

•

Koraya Martinez, Ms. Montoya's co-worker at AMCO wrote that she is
aware of Ms. Montoya's criminal history, yet believes Ms. Montoya is
honest, hard-working, and responsible toward her occupation and to her
children. 10

•

Lluvia C. Gutierrez is Ms. Montoya's former supervisor at Figueroa
Insurance. She noted that she was aware of Ms. Montoya's criminal
history, and she described Ms. Montoya as educated, nice, and willing to
learn the skills that were necessary to perform her job duties at Figueroa
Insurance. She added that Ms. Montoya is very responsible, a caring
mother, and an amazing human being. 11

•

Perla Castillo, a realtor who assisted Ms. Montoya obtain a mortgage,
wrote that she has known Ms. Montoya for 5 years and considers her to be
a very ethical and professional person who is dedicated to her family. 12

•

Maribel Oyervides is an educator who came to know Ms. Montoya during
parent-teacher conferences while Ms. Montoya's son attended the school
where Ms. Oyervides taught. Ms. Oyervides wrote that she respects
Ms. Montoya despite her unfortunate past events, and she believes that
Ms. Montoya will thrive in the highly competitive insurance field. 13

Staff Ex. No. 7 at 97 and ll 0. Letters dated May I 6, 20 I 7.

10

Staff Ex. No. 7 at 100. Letter dated April I 0, 2017.

11

Staff Ex. No. 7 at I 02. Letter dated April 6, 20 I7.

12

Staff Ex. No. 7 at 98. Letter dated May 4, 20 17.

13

Staff Ex. No. 7 at 108. Letter dated April 17, 20 I 7.

2019- 5913
SOAH DOCKET NO. 454-18-2145.C

PROPOSAL FOR DECISION

PAGE6 -

Ms. Montoya asserted that these letters represent she has maintained a record of steady
employment, and has supported her dependents. She further testified that she has maintained a
record of good conduct, and has paid all outstanding court costs, supervision fees, and fines.

D.

Analysis
Under chapter 53

ofth~

Texas Occupations Code, Ms. Montoya's conviction is not for an

offense that is directly related to the licensed occupation. Regardless, under Texas Insurance
Code § 4005.10l(b)(8), the Department may deny a license application if the Department
determines that the applicant has been convicted of a felony.

Pursuant to 28 Texas

Administrative Code § 1.502, the Department will consider the factors listed in Texas
Occupations Code §§ 53.022 and 53.023, set out above, in determining whether to grant
Ms. Montoya's license application.

Ms. Montoya has one felony criminal conviction for a serious criminal offense. She was
30 years old at the time of this crime, and over 10 years have passed since she committed her
crime. She has been out of prison for almost 6 years, has established a good record of conduct,
and has worked consistently since being released. She also has positive recommendations from
people who are aware of her criminal history.

She expressed remorse and accepted

responsibility for her past transgressions. She also presented herself as a person with integrity
who is equally committed to her career and to her family. Given all the circumstances, at this
point, Ms. Montoya showed her fitness for licensure.

E.

Conclusion
The ALJ concludes that Ms. Montoya's application for a county mutual general lines

agent license should be granted.

III. FINDINGS OF FACT

I.

On November 28, 2016, Christina G. Montoya applied for a county mutual general lines
agent license from the Texas Department of Insurance (Department).
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2.

On February 6, 2017, the Department proposed to deny the application.

3.

Ms. Montoya requested a hearing to challenge the denial.

4.

On February 6, 2018, the Department issued a notice of hearing on the denial of the
application.

5.

The notice of hearing contained a statement of the time, place, and nature of the hearing;
a statement of the legal authority and jurisdiction under which the hearing was to be held;
a reference to the particular sections of the statutes and rules involved; and either a short,
plain statement of the factual matters asserted or an attachment that incorporates by
reference the factual matters asserted in the complaint or petition filed with the state
agency.

6.

The hearing in this case was held on May 15, 2018, before Administrative Law Judge
(ALJ) Steven M. Rivas at the State Office of Administrative Hearings (SOAH) in Austin,
Texas. Staff was represented by staff attorney Stephanie Andrews. Ms. Montoya was
represented by Jason Danowsky, attorney. The hearing concluded on that day, but the
record closed on May 24, 2018, when the ALJ received a copy of the hearing transcript.

7.

On January 11, 2007, Ms. Montoya was convicted of criminal mischief, a Class B
misdemeanor in Cause No. 06223036, in the County Court at Law No. 4 of Montgomery
County, Texas. She was ordered to pay a $200 fine.

8.

On June 26, 2008, Ms. Montoya was convicted of aiding and abetting the transportation
of an unlawful alien, a federal offense, in Case No. 2:08CR00029-001, in the United
States District Court for the Southern District of Texas, Corpus Christi division. The
offense occurred on December 19, 2007, and she was sentenced to 51 months of
incarceration, and 3 years of supervised release.

9.

Ms. Montoya was discharged from her sentence on August 31,2014.

10.

Ms. Montoya was 30 years old when she committed the felony o±Iemse.

11.

Over 10 years have passed since Ms. Montoya last committed a crime.

12.

Ms. Montoya has been out of prison for almost 6 years.

13.

Ms. Montoya has earned respect and trust from her colleagues and acquaintances.

14.

Since being released from prison, Ms. Montoya has maintained steady employment,
supported her dependents, maintained a good record of conduct, and has paid all
outstanding court costs and fines.
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The preponderance of the evidence demonstrates Ms. Montoya's current fitness to hold a
license.
IV. CONCLUSIONS OF LAW

1.

The Department has jurisdiction over this matter. Tex. Ins. Code §§ 4001.002, .105,
4005.101.

2.

SOAH has authority to hear this matter and issue a proposal for decision with findings of
fact and conclusions of law. Tex. Gov't Code ch. 2003; Tex. Ins. Code § 4005.104.

3.

Ms. Montoya received timely and sufficient notice of hearing.
ch. 2001; Tex. Ins. Code§ 4005.104(b).

4.

The Department may deny a license application if the Department determines that the
applicant has been convicted of a felony. Tex. Ins. Code § 4005.101 (b)(8).

5.

Ms. Montoya has shown the fitness required to perform the duties and discharge the
responsibilities of the licensed occupation. Tex. Occ. Code § 53.023; 28 Tex. Admin.
Code § 1.502(h)(2).

6.

The Department should approve Ms. Montoya's application for a license.

SIGNED July 19, 2018.

STEVEN M. RIVAS
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMI~lSTRA TIVE HEARINGS
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State Office of Administrative Hearings

Lesli G. Gitm
Chief Administrative Law Judge
August 27, 2018

Kent Sullivan
Commissioner of Insurance
Texas Department of Insurance
333 Guadalupe, Tower 1, 13th Floor, Mail Code 113-2A
Austin, Texas 78714
RE:

VIA INTERAGENCY

Docket No. 454-18-2145.C; Texas Department oflnsurance v. Christina
G. Montoya

Dear Commissioner Sullivan:
On July 19, 2018, the undersigned Administrative Law Judge (ALJ) issued a Proposal for
Decision (PFD) in this matter. On August 3 2018, Staff for Texas Department of Insurance filed
exceptions to the PFD. Respondent, Christina G. Montoya, did not file a response to Staff's exceptions.
Staff asserted, in its exceptions, that the ALJ failed to weigh the applicable factors ofthe Texas
Occupations Code and Texas Administrative Code against Ms. Montoya's criminal history. However,
the ALJ did consider the applicable factors as noted in the PFD's analysis. Hence, the ALJ disagrees
with Staff's assertion on this point.
Staff also asserted the ALJ failed to address the allegation that Ms. Montoya willfhlly engaged in
the business of insurance without a license. On this point, the ALJ notes that he considered Ms.
Montoya's testimony and found she did not engage in the business of insurance during her previous
employment. Ms. Montoya's job duties, up to this time, have been clerical in nature. As such, the ALJ
disagrees with this assertion, as well.
Based on the foregoing, the ALJ recommends the following change be made to a Finding ofFact
in the PFD:
No. 9 Ms. Montoya was discharged from her supervised released on August 31, 2014.
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The ALJ recommends no other changes be made to the PFD at tlus time.

Sincerely,

~-----···
Stev0n M. Rivas

Administrative Law Judge
SMR!lmc
cc:

Stephanie Maugham Andrews, Staff Attomey, Texas Department oflnsurance,
333 Guadalupe, Tower, 13 111 Floor, Austin, Texas 78701 VIA FAX
Jason Danowsky, Fosterlaw, 904 West Ave., Suite 107, Austin, TX 78701
-VIA FAX
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