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This appeal arises pursuant to the Texas Workers' Compensation Act, TEX. LAB.
CODE ANN. § 401.001 et seq. (1989 Act). A contested case hearing (CCH) was held
on March 5, 2004. The hearing officer resolved the disputed issue by deciding that the
respondent (claimant) is entitled to supplemental income benefits (SIBs) for the sixth
quarter. The appellant (carrier) appealed, disputing the determination of SIBs
entittement. The claimant responded, urging affirmance.

DECISION
Affirmed.

Eligibility criteria for SIBs entitlement are set forth in Section 408.142(a) and Tex.
W.C. Comm’n, 28 TEX. ADMIN. CODE § 130.102 (Rule 130.102). The SIBs criteria in
issue in this case are whether the claimant satisfied the good faith requirement by
satisfactorily participating in a full-time vocational rehabilitation program sponsored by
the Texas Rehabilitation Commission pursuant to Rule 130.102(d)(2), and whether the
claimant’'s unemployment during the qualifying period was a direct result of his
impairment. There was conflicting evidence in the record concerning these issues. The
hearing officer is the sole judge of the weight and credibility of the evidence. Section
410.165(a). As the finder of fact, the hearing officer determines what facts the evidence
has established. Our standard of review is that we will reverse a factual determination
of a hearing officer only if that determination is so against the great weight and
preponderance of the evidence as to be clearly wrong and unjust. Cain v. Bain, 709
S.W.2d 175, 176 (Tex. 1986); Pool v. Ford Motor Company, 715 S.W.2d 629, 635 (Tex.
1986). Applying this standard of review to the record of this case, we decline to
substitute our opinion for that of the hearing officer even though another fact finder
might have reached a different conclusion on the same facts. Salazar, et al. v. Hill, 551
S.W.2d 518 (Tex. Civ. App.- Corpus Christi 1977, writ ref'd n.r.e.).
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We affirm the decision and order of the hearing officer.

The true corporate name of the insurance carrier is TEXAS MUTUAL
INSURANCE COMPANY and the name and address of its registered agent for service
of process is

MR. RUSSELL R. OLIVER, PRESIDENT
221 WEST 6TH STREET
AUSTIN, TEXAS 78701.

Margaret L. Turner
Appeals Judge

CONCUR:

Gary L. Kilgore
Appeals Judge

Veronica L. Ruberto
Appeals Judge
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