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 This appeal arises pursuant to the Texas Workers’ Compensation Act, TEX. LAB. 
CODE ANN. § 401.001 et seq. (1989 Act).  A contested case hearing was held on 
February 24, 2003.  The hearing officer determined that the appellant (claimant) 
sustained an injury on ____________, but that he did not timely report the injury in 
accordance with Section 409.001 and, consequently, the injury is not compensable, and 
he did not have disability.  The claimant appeals the timely notice determination and its 
effect on the compensability determination.  The respondent (insurance) urges 
affirmance. 
 

DECISION 
 
 Affirmed. 
 
 Section 409.001 requires that an employee, or a person acting on the employee's 
behalf, shall notify the employer of an injury not later than the 30th day after the date on 
which the injury occurs.  Failure to do so, absent a showing of good cause or actual 
knowledge of the injury by the employer, relieves the carrier and employer of liability for 
the payment of benefits for the injury.  Section 409.002.  Whether the claimant gave 
timely notice is a factual question for the hearing officer to resolve.  It was for the 
hearing officer, as the trier of fact, to resolve the conflicts and inconsistencies in the 
evidence and to determine what facts had been established.  Garza v. Commercial Ins. 
Co., 508 S.W.2d 701 (Tex. Civ. App.-Amarillo 1974, no writ).  In view of the applicable 
law and the evidence presented, we cannot conclude that the hearing officer’s decision 
is so against the great weight and preponderance of the evidence as to be clearly wrong 
or manifestly unjust.  Cain v. Bain, 709 S.W.2d 175 (Tex. 1986). 
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 The decision and order of the hearing officer are affirmed. 
 
 The true corporate name of the insurance carrier is ZURICH AMERICAN 
INSURANCE COMPANY and the name and address of its registered agent for service 
of process is 
 

GARY SUDOL 
9330 LBJ FREEWAY, SUITE 1200 

DALLAS, TEXAS 75243. 
 
 
 

_____________________ 
Edward Vilano 
Appeals Judge 

 
CONCUR: 
 
 
 
_____________________ 
Judy L. S. Barnes 
Appeals Judge 
 
 
 
_____________________ 
Thomas A. Knapp 
Appeals Judge 


