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This appeal arises pursuant to the Texas Workers' Compensation Act, TEX. LAB. 
CODE ANN. § 401.001 et seq. (1989 Act).  A contested case hearing (CCH) was held 
on July 26, 2002.  The hearing officer determined that the claimant did not sustain a 
compensable carpal tunnel syndrome (CTS) injury to her left extremity, although she 
could not work as a result of the claimed condition.  The claimant appeals and argues 
that she proved her work-related injury; the carrier seeks affirmance. 
 

DECISION 
 

We affirm the hearing officer’s decision. 
 

The claimant has forwarded additional evidence not presented by her at the 
CCH, when she was represented by counsel.  Generally, the Appeals Panel does not 
consider evidence not submitted into the record of the CCH, and raised for the first time 
on appeal.  Texas Workers’ Compensation Commission Appeal No. 92255, decided 
July 27, 1992.  To determine whether evidence offered for the first time on appeal 
requires that a case be remanded for further consideration, we consider whether it 
came to the appellant’s knowledge after the CCH, whether it is cumulative, whether it 
was through a lack of diligence that it was not offered at the CCH, and whether it is so 
material that it would probably produce a different result if considered. Texas Workers’ 
Compensation Commission Appeal No. 93111, decided March 29, 1993; Black v. Wills, 
758 S.W.2d 809 (Tex. App.-Dallas 1988, no writ).  We do not find that to be the case 
with the documents attached to the claimant’s appeal. 
 

The hearing officer did not err in finding that the claimant failed to prove that her 
left CTS arose from her activities at work.  The Appeals Panel has held that a fact finder 
is not bound by the testimony of a medical witness when the credibility of the testimony 
is manifestly dependent on the credibility of the information imparted to the witness by 
the claimant.  Rowland v. Standard Fire Insurance Company, 489 S.W.2d 151 (Tex. 
Civ. App.-Houston [14th Dist.] 1972, writ ref'd n.r.e.). The trier of fact may believe all, 
part, or none of the testimony of any witness. Taylor v. Lewis, 553 S.W.2d 153, 161  
(Tex. Civ. App.-Amarillo 1977, writ ref'd n.r.e.). 
 

An appeals-level body is not a fact finder, and does not normally pass upon the 
credibility of witnesses or substitute its own judgment for that of the trier of fact, even if 
the evidence would support a different result. National Union Fire Insurance Company 
of Pittsburgh, Pennsylvania v. Soto, 819 S.W.2d 619, 620 (Tex. App.-El Paso 1991, writ 
denied); American Motorists Insurance Co. v. Volentine, 867 S.W.2d 170 (Tex. App.-
Beaumont 1993, no writ).  There was conflicting evidence, but the decision is not so 
against the great weight and preponderance of the evidence so as to be manifestly 
unfair or unjust.  Atlantic Mutual Insurance Company v. Middleman, 661 S.W.2d 182 
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(Tex. App.-San Antonio 1983, writ ref'd n.r.e.).  We accordingly affirm the decision and 
order. 

 
The true corporate name of the insurance carrier is HARTFORD CASUALTY 

INSURANCE COMPANY and the name and address of its registered agent for service 
of process is 
 

CT CORPORATION SYSTEM 
350 NORTH ST. PAUL STREET 

DALLAS, TEXAS 75201. 
 
 
 
        ____________________ 
        Susan M. Kelley 
        Appeals Judge 
 
CONCUR: 
 
 
 
____________________ 
Elaine M. Chaney 
Appeals Judge 
 
 
 
____________________ 
Gary L. Kilgore 
Appeals Judge 


