
APPEAL NO. 012080
FILED OCTOBER 9, 2001

This appeal arises pursuant to the Texas Workers’ Compensation Act, TEX. LAB.
CODE ANN. § 401.001 et seq. (1989 Act).  A contested case hearing was held on August
2, 2001.  The hearing officer determined that the respondent (claimant) was entitled to
supplemental income benefits (SIBs) for the fourth, fifth, and sixth quarters based on a
total inability to work.  The appellant (carrier) has appealed this determination on
sufficiency of the evidence grounds.  The claimant responded, urging that the hearing
officer's determination be affirmed.

DECISION

Affirmed.

The evidence supports the hearing officer's factual determinations that the claimant
was entitled to SIBs because she was unable to work in any capacity, she had provided
a narrative report from a doctor which specifically explained how her injury caused a
complete inability to work, and there were no other records which show that the claimant
was able to return to work.  Tex. W.C. Comm’n, 28 TEX. ADMIN. CODE § 130.102(d)(4)
(Rule 130.102(d)(4)).  The hearing officer, as finder of fact, is the sole judge of the
relevance and materiality of the evidence as well as the weight and credibility that is to be
given to the evidence.  Section 410.165(a).  Entitlement to SIBs is a question for the fact
finder.  It is for the hearing officer to resolve the inconsistencies and conflicts in the
evidence.  Garza v. Commercial Insurance Company of Newark, New Jersey, 508 S.W.2d
701 (Tex. Civ. App.-Amarillo 1974, no writ).  The Appeals Panel will not disturb the
challenged factual findings of a hearing officer unless they are so against the great weight
and preponderance of the evidence as to be clearly wrong or manifestly unjust, and we do
not find them to be so in this case.  Cain v. Bain, 709 S.W.2d 175, 176 (Tex. 1986); In re
King's Estate, 150 Tex. 662, 244 S.W.2d 660 (1951).

The hearing officer's decision and order are affirmed.
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The true corporate name of the insurance carrier is RELIANCE NATIONAL
INDEMNITY COMPANY and the name and address of its registered agent for service of
process is

TIMOTHY J. McGUIRE
633 NORTH STATE HIGHWAY 161, SUITE 200

IRVING, TEXAS 75038.
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