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This appeal arises pursuant to the Texas Workers’ Compensation Act, TEX. LAB.
CODE ANN. § 401.001 et seq. (1989 Act).  On September 7, 2000, a hearing was held.
The hearing officer resolved the disputed issues by deciding that the respondent (claimant)
sustained a compensable injury to her left shoulder and neck on _________; that the
claimant timely reported her injury to her employer; that the claimant timely filed a claim for
compensation; that the appellant (carrier) waived the right to contest the compensability
of the claimant’s claimed injury; that the claimant had disability from February 15, 2000,
through the date of the hearing; and that the claimant’s average weekly wage is $270.98.
The carrier appealed the hearing officer’s decision on the issues of waiver and disability.
The claimant responded.

DECISION

A timely appeal not having been filed, the decision and order of the hearing officer
have become final pursuant to Section 410.169.

The Texas Workers’ Compensation Commission’s (Commission) cover letter
attached to the hearing officer’s decision is dated October 4, 2000.  Records of the
Commission show that the hearing officer’s decision was signed for by the carrier’s Austin
representative on October 4, 2000.  Pursuant to Tex. W.C. Comm’n, 28 TEX. ADMIN.
CODE § 156.1(a) (Rule 156.1(a)), each carrier shall designated an Austin representative
to act as agent for receiving notice from the Commission, and, pursuant to Rule 156.1(c),
notice to the carrier’s Austin representative is notice from the Commission to the carrier.
Therefore, the carrier received the hearing officer’s decision on October 4, 2000, when its
Austin representative received it.  Rule 102.5(d), as amended effective August 29, 1999,
provides that, unless the great weight of evidence indicates otherwise, a written
communication from the Commission to the carrier is deemed to have been received the
first working day after the date the written communication was placed in the carrier’s Austin
representative’s box as indicated by the Commission date stamp.

Pursuant to Section 410.202 and Rule 143.3(a)(3) an appeal must be filed within
15 days after receipt of the hearing officer’s decision.  Rule 143.3(c) provides that an
appeal is presumed to be timely filed if it is mailed not later than the 15th day after the date
of receipt of the hearing officer’s decision and is received by the Commission not later than
the 20th day after receipt of the hearing officer’s decision.  The last day for the appeal to
have been timely filed or mailed by the carrier was Thursday, October 19, 2000.  The
carrier’s appeal is dated October 23, 2000, and the postage meter stamp on the envelope
in which the appeal was mailed to the Commission is dated October 23, 2000.  The appeal
was received by the Commission on October 26, 2000.  The carrier’s appeal is untimely.
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The carrier’s appeal being untimely, the decision of the hearing officer has become
final.  Section 410.169.

                                         
Robert W. Potts
Appeals Judge

CONCUR:

                                         
Susan M. Kelley
Appeals Judge

                                         
Gary L. Kilgore
Appeals Judge


