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Following a contested case hearing (CCH) held on September 27, 2000, pursuant
to the Texas Workers' Compensation Act, TEX. LAB. CODE ANN. § 401.001 et seq. (1989
Act), the hearing officer, resolved the disputed issues by determining that the respondent
(claimant herein) sustained a compensable injury and had disability beginning January 21,
2000, and continuing through the date of the CCH.  The appellant (carrier herein) files a
request for review arguing that these determinations were contrary to the evidence.  The
claimant responds that there is sufficient evidence to support the decision of the hearing
officer.

DECISION

Finding sufficient evidence to support the decision of the hearing officer and no
reversible error in the record, we affirm the decision and order of the hearing officer.  

The claimant testified than she worked as nurse's aide and suffered an injury at
work on _________, while lifting a patient.  The claimant testified that as a result of her
injury she was unable to work from January 21, 2000, continuing through the dated of the
CCH.  The claimant put medical evidence into the record supporting her claim of injury and
disability.  The carrier put into evidence emergency room records date January 21, 2000,
which do include a history of injury.

Section 410.165(a) provides that the hearing officer, as finder of fact, is the sole
judge of the relevance and materiality of the evidence as well as of the weight and
credibility that is to be given the evidence.  When reviewing a hearing officer's decision for
factual sufficiency of the evidence we should reverse such decision only if it is so contrary
to the great weight and preponderance of the evidence as to be clearly wrong and unjust.
Cain v. Bain, 709 S.W.2d 175, 176 (Tex. 1986); Pool v. Ford Motor Co., 715 S.W.2d 629,
635 (Tex. 1986).

Applying this standard of review we find no grounds to reverse the decision of the
hearing officer.  The question of whether an injury occurred is one of fact.  Texas Workers'
Compensation Commission Appeal No. 93854, decided November 9, 1993; Texas
Workers' Compensation Commission Appeal No. 93449, decided July 21, 1993.  Generally
corroboration of an injury is not required and may be found based upon a claimant's
testimony alone.  Houston Independent School District v. Harrison, 744 S.W.2d 298, 299
(Tex. App.-Houston [1st Dist.] 1987, no writ).  Disability can be established by a claimant's
testimony alone, even if contradictory of medical testimony.  Texas Workers'
Compensation Commission Appeal No. 92285, decided August 14, 1992; Texas Workers'
Compensation Commission Appeal No. 92167, decided June 11, 1992.  There is sufficient
evidence in the testimony of the claimant to support both the hearing officer's findings of
injury and disability.
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The decision and order of the hearing officer are affirmed.

                                         
Gary L. Kilgore
Appeals Judge

CONCUR:

                                         
Thomas A. Knapp
Appeals Judge

                                        
Robert W. Potts
Appeals Judge


