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NO. D-1-GV-08-002766 

THE STATE OF TEXAS § IN THE DISTRICT COURT OF 
 § 
v.  § 
 § 
AUSTIN INDEMNITY LLOYDS § TRAVIS COUNTY, TEXAS 
INSURANCE COMPANY and AUSTIN § 
INDEMNITY MANAGEMENT § 
COMPANY, LLC § 353rd JUDICIAL DISTRICT 
  

FINAL ACCOUNTING AND APPLICATION TO TERMINATE RECEIVERSHIP, 
DISSOLVE CHARTER, AND  

DISCHARGE RECEIVER AND SPECIAL DEPUTY RECEIVER 
 

TO THE HONORABLE JUDGE OF THIS COURT: 

Comes now Angenend & Augustine, P.C., Special Deputy Receiver of Austin Indemnity 

Lloyds Insurance Company and Austin Indemnity Management Company, LLC (Special Deputy 

Receiver and AILIC, respectively), and files this Final Accounting and Application to Terminate 

Receivership, Dissolve Charter, and Discharge Receiver and Special Deputy Receiver 

(Application) and in support respectfully shows the Court as follows: 

I.  RELIEF REQUESTED 

1.1 On April 2, 2018, this Court entered its Order Approving Final Report and 

Application to Approve Report of Claims, Make Final Distribution, and Destroy Records (Final 

Distribution Order).  The Special Deputy Receiver has completed the distribution of assets in 

accordance with the Final Distribution Order and submits its final accounting.  The Special 

Deputy Receiver requests that the Court terminate this proceeding, dissolve the charter of AILIC, 

discharge the Texas Commissioner of Insurance (Commissioner) as Receiver, and discharge 

Angenend & Augustine, P.C. as Special Deputy Receiver of AILIC.   

8/31/2018 5:11 PM                      
Velva L. Price 
District Clerk   
Travis County  

D-1-GV-08-002766
Irene Silva
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II.  AUTHORITY 

2.1 Pursuant to Chapter 443 of the Texas Insurance Code,1 AILIC was placed in 

receivership by this Court's Agreed Order Appointing Liquidator and Permanent Injunction 

(Liquidation Order) entered on December 29, 2008.  The Liquidation Order appointed the 

Commissioner as Receiver of AILIC (Receiver), and the Receiver designated Angenend & 

Augustine, P.C. as Special Deputy Receiver of AILIC. 

2.2 Under § 443.154(a), the Special Deputy Receiver has all of the Receiver’s powers, 

except as limited by the Receiver.  The Special Deputy Receiver is authorized to file this 

Application pursuant to the § 443.352.  In accordance with § 443.008(a), the Court has authority 

to enter any orders or judgments as necessary or proper to carry out the provisions of Chapter 443. 

2.3 Jurisdiction for all matters in or related to this proceeding is properly in the 353rd 

Judicial District Court of Travis County, Texas, as the court in which this proceeding is pending, 

pursuant to § 443.005(c). 

2.4 The subject matter of this Application and the hearing of any objection to the 

Application have been referred to the receivership master appointed in this proceeding 

(receivership master) in accordance with Paragraphs III (10), (29), and (34) of the Order of 

Reference to Master entered on February 2, 2009 (Order of Reference).  The receivership master 

has authority to request and accept evidence in a hearing to support the Application pursuant to 

Tex. R. Civ. P. 171. The Special Deputy Receiver requests this Court confirm the receivership 

master’s authority to admit evidence to support the Application in a hearing by submission. 

III.  FINAL FINANCIAL STATEMENTS 

Exhibits B, C, and D, detailed in this paragraph and incorporated by reference as if fully 

set out, reflect the financial condition of the AILIC estate (receivership estate) as of June 15, 2018.  

                                                           
1 All statutory references herein are to the Texas Insurance Code, unless otherwise indicated. 
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Exhibit B includes the Statement of Net Assets and Statement of Net Liabilities. Exhibit C is the 

Sources and Uses of Cash Statement that lists all funds received and disbursed from the date of 

receivership through June 15, 2018.  Exhibit D is the Final Statement of Expenses.  The Special 

Deputy Receiver requests that Exhibits B, C, and D be approved as the final financial statements 

for the receivership estate.   

IV.  EXPENSES 

4.1 The Final Distribution Order approved a reserve of $ 46,850.92 to pay estimated 

closing expenses from March 1, 2018, through the termination of the receivership estate.  The 

estate  incurred $50,140.81 in expenses (i.e. $3,290.00 in closing expenses over the estimate in the 

Final Distribution Order).  The SDR paid excess expenses from interest earned on the estate 

account at the TTSTC. No cash remained in the receivership estate’s account after all expenses 

were paid.   

V.  DISTRIBUTION 

5.1 As authorized in the Final Distribution Order, the Special Deputy Receiver 

credited previous early access distributions to the Texas Property and Casualty Insurance Guaranty 

Association (TPCIGA) against its final distribution.  In accordance with the Final Distribution 

Order, SDR made early access distributions and a final distribution totaling $ $4,690,357.47.  This 

figure represents a 100% distribution on TPCIGA’s approved Class 1 claim and a 17.4153% pro 

rata distribution to approved Class 2 claims.  No assets were available for distribution to classes 

of lower priority, therefore, there was no distribution to the Class 5 or Class 8 claimants.  Exhibit 

E is the Final Distribution Schedule and is incorporated by reference as if fully set out.   
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VI.  UNCLAIMED FUNDS AND RESIDUAL FUNDS 

6.1 There were no unclaimed funds from the distributions made in accordance with the 

Final Distribution Order.  

6.2 The Final Distribution Order authorized the Special Deputy Receiver to transfer to 

the Commissioner any funds remaining in the receivership account after the final distribution 

(Residual Funds).  As discussed above regarding the closing expenses, there were no Residual 

Funds in the receivership estate’s account to transfer.   

VII.  FEDERAL INCOME TAX RETURNS 

7.1 The 2016 federal tax return was filed June 2, 2017.  The 2017 federal tax return 

was filed on May 23, 2018. The Special Deputy Receiver filed the final federal tax return for 2018 

on July 9, 2018.  No taxes are owed or will be owed to the Internal Revenue Service.  

VIII.  ASSIGNMENT 

8.1 The Final Distribution Order authorized the Special Deputy Receiver to assign any 

unknown assets of the AILIC receivership estate to the Commissioner.  Attached as Exhibit F is a 

copy of the executed Assignment to the Commissioner.  In accordance with Exhibit F, the Special 

Deputy Receiver requests that any unknown assets be transferred to the Commissioner.   

IX.  UNSEALING OF EXHIBITS 

9.1 Pursuant to § 443.007(c), the Special Deputy Receiver filed two applications to 

approve compensation under contingency fee agreements.  As the agreements were confidential 

documents related to litigation, they were submitted as exhibits to the applications for in camera 

inspection by the Court, and admitted into evidence under seal.  The orders approving these 

applications provide that these exhibits will remain under seal until further order of this Court.  As 

this litigation has been concluded, these exhibits do not need to be sealed. 

9.2 The Special Deputy Receiver requests that the following exhibits be unsealed: 
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1)  The Contingency Fee Agreement submitted as Exhibit B with the Third 

Application for Approval of Fees and Expenses filed in this case on March 25, 2013; and 

2)  The Contingency Fee Agreement submitted as Exhibit B with the Fourth 

Application for Approval of Fees and Expenses filed in this case on July 18, 2016.   

X.  RECORDS 

10.1 The Final Distribution Order authorized the Special Deputy Receiver to destroy 

certain records of AILIC that were no longer required for the administration of the receivership 

estate, and the Special Deputy Receiver has completed this records destruction.   

10.2 The remaining records of AILIC have been inventoried by the Special Deputy 

Receiver and transferred to the Commissioner as required.  In accordance with the Final 

Distribution Order, the Commissioner is authorized to retain or dispose of these records at his 

discretion.   

XI.  CHARTER 

11.1 The Special Deputy Receiver requests the Court dissolve the charter of AILIC 

pursuant to § 443.153(e). 

XII.  TERMINATION AND DISCHARGE 

12.1 As all property of the AILIC receivership estate has been distributed, the Special 

Deputy Receiver requests the Court enter an order pursuant to § 443.352 terminating this 

proceeding. The Special Deputy Receiver further requests that this Court enter an order 

discharging both Commissioner Kent Sullivan as Receiver and Angenend & Augustine, P.C. as 

Special Deputy Receiver from their duties in the receivership estate upon termination of this 

proceeding. 
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12.2 Pursuant to § 443.352 and the Liquidation Order, Mike Geeslin, Eleanor Kitzman, 

Julia Rathgeber, and David Mattax were discharged as Receiver upon the conclusion of their 

respective terms as Commissioner. 

12.3 Section 443.014 provides immunity to current and former Receivers, Special 

Deputy Receivers, and their assistants and contractors.  As immunity continues to apply to such 

persons after they have been discharged, the termination of this proceeding will not affect the 

immunity available to the Receiver and the Special Deputy Receiver, their assistants and 

contractors, or their predecessors.   

XIII.  OFFER OF PROOF  

13.1 Attached to this Application and incorporated by reference as if fully set out is 

Exhibit A, the Affidavit of Paul D. Angenend, and is the certification submitted under § 443.017(b), 

authenticating Exhibits B-F, and verifying the facts contained in this Application.  The Special 

Deputy Receiver requests that Exhibits A-F be accepted into evidence in support of this 

Application, and that the facts contained in the Application and its exhibits be admitted as prima 

facie proof of the matters asserted pursuant to § 443.017(c).  

XIV.  NOTICE & HEARING  

14.1 The Application is filed pursuant to § 443.007 and the Order of Reference.  The 

Order of Reference modifies the requirement for length of notice of a hearing contained in 

§ 443.007(e) to fourteen calendar days. Order of Reference, p.7, paragraph IV, 4(a). This 

Application is set for hearing on a date that complies with the fourteen calendar day notice 

requirement set forth in the Order of Reference.  The Special Deputy Receiver requests the Court 

find that notice given of the hearing on this Application complied with the length of notice 

requirement in the Order of Reference. 
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14.2 The Special Deputy Receiver has provided notice of the hearing for this Application 

to all persons who have requested notice in the receivership estate in accordance with § 443.007(a) 

and the notice requirements in the Order of Reference.  As shown on the certificate of service, the 

Special Deputy Receiver also noticed all known “parties in interest” as that term is defined by 

§ 443.004(a)(17).  Moreover, notice has also been provided to persons the Special Deputy Receiver 

has determined need to be noticed pursuant to § 443.007(d).  Notice of the hearing on the 

Application to any party in interest does not confer standing in the Court to raise, appear, or be 

heard on any issue.  The Special Deputy Receiver requests the Court find that the notice given of 

the hearing on this Application complies with the breadth of the notice requirements in 

§§ 443.004(a)(17) and 443.007, and the Order of Reference and was sufficient. 

14.3 The Application is required to be filed electronically. Applications that are filed 

electronically are required to be served “through the electronic filing manager […] or by such other 

manner as the court in its discretion may direct.” Tex. R. Civ. P. 21a(a). The Special Deputy 

Receiver has provided notice of the hearing on this Application by e-mail to the parties described 

above, as authorized by § 443.007(d), and requests that the Court direct that notice by email was 

appropriate.  Notice of all legal filings has been provided by e-mail to the certificate of service 

throughout the term of the receivership estate. 

PRAYER 

WHEREFORE, PREMISES CONSIDERED, Angenend & Augustine, P.C., as Special 

Deputy Receiver of Austin Indemnity Lloyds Insurance Company and Austin Indemnity 

Management Company, LLC, respectfully prays that this Court enter an Order: 

1. Approving this Application; 
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2. Finding that the subject matter of the Application, the hearing, and the hearing of 

objections to the Application, if any, have been referred to the receivership master 

in the Order of Reference under Paragraphs III (10), (29), and (34); 

3. Confirming the receivership master’s authority to request and accept evidence in a 

hearing by submission in support of the Application; 

4. Approving Exhibits B, C, and D as the final financial statements for the receivership 

estate; 

5. Approving the transfer of any unknown assets of the AILIC receivership estate to 

the Commissioner as indicated on Exhibit F;  

6. Unsealing the following exhibits previously submitted into evidence under seal for 

in camera inspection in this proceeding: 

a) Exhibit B, the Contingency Fee Agreement, submitted with the Third 

Application for Approval of Fees and Expenses filed on March 25, 2013; and 

b) Exhibit B, the Contingency Fee Agreement, submitted with the Fourth 

Application for Approval of Fees and Expenses filed on July 18, 2016.   

7. Dissolving the charter of AILIC pursuant to § 443.153(e); 

8. Terminating this proceeding; 

9. Discharging the Commissioner as Receiver and discharging Angenend & 

Augustine, P.C., as the Special Deputy Receiver of AILIC;  

10. Accepting Exhibits A through F into evidence; 

11. Accepting the facts contained in the Application and its exhibits into evidence as 

prima facie proof of the matters asserted pursuant to § 443.017(c); 
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12. Finding that based on the pleadings and evidence submitted, the Special Deputy 

Receiver’s discretionary decisions detailed in the Application and verified in 

Exhibit A are reasonable and not an abuse of discretion; 

13. Deeming that the Order approving the Application constitutes a final judgment 

resolving all matters relating to the this proceeding; 

14. Finding that the notice of the hearing was made to the certificate of service and was 

in accordance with the notice requirements in §§ 443.004(a)(17) and 443.007, and 

the Order of Reference; 

15. Finding that sending notice of the hearing by email was appropriate; 

16. Authorizing the Special Deputy Receiver to execute any documents as necessary to 

effectuate the purpose of this Application; and  
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17. Granting such other and further relief as this Court deems appropriate. 

 

Respectfully submitted, 
 
AMY JEANNE WELTON 
Attorney at Law 
P.O. Box 1644 
Dripping Springs, TX  78620-1644 
830-868-7136 
Facsimile No. 888-570-5906 
Email: weltonlaw@gmail.com 
 
 
 /s/ Amy Jeanne Welton__ 
Amy Jeanne Welton 
State Bar No. 21004800 
 
ATTORNEY FOR ANGENEND & 
AUGUSTINE, P.C., as SPECIAL DEPUTY 
RECEIVER OF AUSTIN INDEMNITY 
LLOYDS INSURANCE COMPANY AND 
AUSTIN INDEMNITY MANAGEMENT 
COMPANY, LLC 

























Certificate of Service for Final Accounting and  
Application to Terminate Receivership, Dissolve Charter,  
and Discharge Receiver and Special Deputy Receiver 
 
Page 1 of 1   

CERTIFICATE OF SERVICE 
 
I certify that pursuant to the Texas Rules of Civil Procedure, the Order of Reference to Master, and TEX. 
INS. CODE § 443.007(d), on August 31, 2018, a true and correct copy of the Final Accounting and 
Application to Terminate Receivership, Dissolve Charter, and Discharge Receiver and Special 
Deputy Receiver  was served on all interested parties by email.  
 
Mr. Tom Collins, Special Master 
by serving his Special Master Clerk 
Texas Department of Insurance  
333 Guadalupe, Tower III, 5th Fl., MC-305-1D 
Austin, Texas 78701  
Email: specialmasterclerk@tdi.texas.gov  
 
Ms. Kathy Gartner 
Ms. Stu Phillips 
Texas Department of Insurance  
P.O. Box 149104 
Austin, Texas 78714 
Email: kathy.gartner@tdi.texas.gov  
Email: rachelle.robles@tdi.texas.gov  
 
Ms. Cynthia Morales, Asst. Attorney General 
Attorney General's Office 
MC-017-6, P.O. Box 12548 
Austin, Texas 78711-2548 
Email: cynthia.morales@texasattorneygeneral.gov  
 
Texas Property & Casualty Ins Guaranty Assoc 
Ms. Linda Meltzer 
9120 Burnet Road  
Austin, TX 78758 
Email: lmeltzer@tpciga.org  
slang@tpciga.org  
 
Mr. Philip W. Barnes 
309 Nixon Drive 
Austin, Texas 78746 
Email: phil@statewidenetwork.com  
 
  
 
 
 

Kim Bartlett, Paralegal 
Level 3 Communications, Inc. 
1025 Eldorado Blvd. 
Bloomfield, CO  80021 
bankruptcylegal@level3.com  
 
Jarcolla Osagie 
16139 Bantam Ridge Court 
Houston, TX  77053 
Email: shannlovecolla@att.net 
 
The Frost National Bank 
c/o Law Office of Ken Hamilton 
900 RR 620 South 
Suite C101 #164 
Austin, TX 78734 
hamiltonlaw@austin.rr.com  
 
Bruce McCandless III 
Mitchell, Williams, Selig, Gates & Woodyard, PLLC 
500 W. 5th  Street, Suite 1150 
Austin, Texas  78701 
Email: bmccandless@mwlaw.com  
 
Burnie Burner 
Mitchell, Williams, Selig, Gates & Woodyard, PLLC  
500 W. 5th  Street, Suite 1150 
Austin, Texas  78701 
Email: bburner@mwlaw.com  
 
Ms. Sharon Williams 
United States Department of Justice 
P.O. Box 875, Ben Franklin Station 
Washington DC 20044-0875 
Email: Sharon.williams@usdoj.gov 
 
 

 
 
 
         
            /s/ Amy Jeanne Welton     

Amy Jeanne Welton 
weltonlaw@gmail.com 
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NO. D-1-GV-08-002766 
 

THE STATE OF TEXAS § IN THE DISTRICT COURT OF 
 § 
v.  § 
 § 
AUSTIN INDEMNITY LLOYDS § TRAVIS COUNTY, TEXAS 
INSURANCE COMPANY and AUSTIN § 
INDEMNITY MANAGEMENT § 
COMPANY, LLC § 353rd JUDICIAL DISTRICT 
 
 

ORDER APPROVING FINAL ACCOUNTING AND  
APPLICATION TO TERMINATE RECEIVERSHIP,  

DISSOLVE CHARTER, AND  
DISCHARGE RECEIVER AND SPECIAL DEPUTY RECEIVER 

 
 On this day the Court considered the Final Accounting and Application to Terminate 

Receivership, Dissolve Charter, and Discharge Receiver and Special Deputy Receiver 

(Application) filed by Angenend & Augustine, P.C., as Special Deputy Receiver of Austin 

Indemnity Lloyds Insurance Company and Austin Indemnity Management Company, LLC 

(AILIC and Special Deputy Receiver, respectively).  The Application requests an order pursuant 

to Tex. Ins. Code Ann. §§ 443.153(e) and 443.352, dissolving AILIC’s charter, terminating the 

receivership estate proceeding, and discharging the Receiver and Special Deputy Receiver of 

AILIC.  The Special Deputy Receiver appeared by and through its counsel.  The Texas Property 

and Casualty Insurance Guaranty Association also appeared through its counsel of record.  Although 

duly and timely notified of the Application, no one else appeared on behalf of any other party in 

interest.   

 In accordance with the Order of Reference to Master (Master) entered on February 2, 2009 

(Order of Reference), the Application was properly submitted to the Master appointed in this cause.  

The Master has issued a report pursuant to Rule 171 of the Texas Rules of Civil Procedure, which 

is incorporated herein, finding and recommending as follows: 
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1. Notice of the hearing by submission on the Application was (i) served on parties in 

interest as defined in § 443.004(a)(17) and was proper, and (ii) was made in 

accordance with the notice requirements of Tex. Ins. Code Ann. § 443.007 and the 

Order of Reference. 

Having considered the pleadings, the evidence submitted, and the recommendation of the 

Master, the Court accepts the Master’s report, and grants the Application. 

It is therefore ORDERED, ADJUDGED and DECREED that: 

1. The Application is approved in all respects;  

2. Exhibits B, C, and D are approved as the final financial statements for the 

receivership estate; 

3. Exhibit F is approved as to transferring any unknown assets of the receivership estate 

to the Commissioner; 

4. The following exhibits previously submitted under seal for in camera inspection 

are unsealed 30 days after entry of this Order: 

a)  Exhibit B, the Contingency Fee Agreement, submitted into evidence with the 

Third Application for Approval of Fees and Expenses filed in this case on March 

25, 2013; and 

b)  Exhibit B, the Contingency Fee Agreement, submitted into evidence with the 

Fourth Application for Approval of Fees and Expenses filed in this case on July 18, 

2016;   

5. The charter of AILIC is dissolved; 

6. The AILIC receivership estate proceeding is terminated; 
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7. Kent Sullivan as Receiver and Angenend & Augustine, P.C., as the Special Deputy 

Receiver of AILIC are discharged from their duties as such; 

8. Exhibits A, B, C, D, E, and F are admitted into evidence; 

9. The facts contained in the Application and Exhibits A-F are admitted into evidence 

as prima facie proof of the matters; 

10. The Special Deputy Receiver’s discretionary decisions detailed in the Application and 

verified in Exhibit A are reasonable and not an abuse of discretion;  

11. This Order constitutes a final judgment resolving all matters relating to the 

Application and the delinquency proceeding;  

12. The notice of the hearing was made to the certificate of service and was in accordance 

with the notice requirements in §§ 443.004(a)17) and 443.007, and the Order of 

Reference; 

13. The notice of the hearing by email is appropriate; and 

14. The Special Deputy Receiver is authorized to execute any documents as necessary 

to effectuate purposes of the Application and this Order. 

 

SIGNED this ______ day of _________________, 2018. 

 

 

           
TIM SULAK 
DISTRICT JUDGE PRESIDING 
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