
No. 2023-7850

Official Order 
of the 

Texas Commissioner of Insurance 

Date: 03/21/2023 

Subject Considered: 

Texas Automobile Insurance Plan Association  
Plan of Operation Amendment Sections 36 and 47.D 

General Remarks and Official Action Taken: 

The subject of this order is the approval of amendments to the Texas Automobile Insurance 
Plan Association (TAIPA) Plan of Operation. 

Background 

TAIPA's Governing Committee requested that the commissioner approve the proposed 
amendments to the Plan of Operation under Petition Number A-1122-18. 

The following findings of fact and conclusions of law are adopted: 

Findings of Fact 

1. On November 18, 2022, TAIPA's Governing Committee approved changes to the
Plan of Operation.

2. On November 22, 2022, TAIPA filed Petition Number A-1122-18 with the Texas
Department of Insurance (TDI) to request commissioner approval to amend its Plan
of Operation, attached as Exhibit A.

3. On February 16, 2023, TDI posted notice of the proposed amendments on its
website.

4. On March 3, 2023, notice of the proposed amendments was published in the Texas
Register (48 TexReg 1354), attached as Exhibit B.
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5. The comment period ended on March 15, 2023. TDI received one comment, from
Insurance Council of Texas, in support of the proposed amendments to Section
47.D.

6. The proposed amendments to Section 36, attached as Exhibit C, address the
election of representatives to the Governing Committee.

7. The proposed amendments to Section 47.D, attached as Exhibit D, concern
obligations of insurers that leave the market.

Conclusions of Law 

1. The commissioner has jurisdiction over this matter under Insurance Code
§ 2151.151(b), which allows TAIPA's Governing Committee to amend its Plan of
Operation subject to the commissioner's approval.

2. The amendments are consistent with the statutory mandate that the Plan of
Operation must provide for the efficient, economical, fair, and nondiscriminatory
administration of TAIPA. Tex. Ins. Code § 2151.151(a)(1).

Order 

It is ordered that the amendments to Sections 36 and 47.D of the Texas Automobile 
Insurance Plan Association's Plan of Operation are approved, effective the date of this 
order. 

_______________________________ 
Cassie Brown 
Commissioner of Insurance 

Recommended and reviewed by: 

________________________________________ 
Mark Worman, Deputy Commissioner 

________________________________________ 
Jessica Barta, General Counsel 
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Thompson, Coe, Cousins & Irons LLP
Attorneys and Counselors

2801 Via Fortuna | Suite 300 | Austin | TX | 78746 | 512-708-8200 | Fax: 512-708-8777

Michael Jones
Direct Dial: 512-703-5055
mjones@thompsoncoe.com

Austin
Dallas

Houston
New Orleans

Saint Paul
San Antonio

November 22, 2022

The Honorable Cassie Brown via email cassie.brown@tdi.texas.gov
chiefclerk@tdi.texas.gov

Commissioner of Insurance
Texas Department of Insurance 
1601 Congress Avenue
Austin, Texas 78701

Re: TAIPA Plan of Operation Amendments to Section 36 (Administration) and 
Section 47 D (Insurers Discontinuing Writing)

Dear Commissioner Brown:

Under Chapter 2151 of the Insurance Code, the Governing Committee of the Texas 
Automobile Insurance Plan Association (TAIPA) has the responsibility for the administration of 
the Association through its Plan of Operation.  The Governing Committee is empowered to adopt 
and amend the Plan of Operation subject to the approval of the Commissioner.

At its meeting on November 18, 2022, the Governing Committee approved amendments 
to Sections 36 and 47 D of the TAIPA Plan of Operation.  Section 36 addresses the election of 
representatives to the Governing Committee and section 47 D deals with the obligations of insurers 
that leave the market.

The amendments to Section 36 delete the position of an unaffiliated insurer as a member 
of the Governing Committee. We have found there are fewer and fewer insurers that are not 
affiliated with one of the trade associations named in the Plan that appoint an insurer member to
the Governing Committee.  This year we did not have any unaffiliated members that said they
would serve in this position. This was even after the Plan Manager, Stacy Dutton, contacted the 4
known unaffiliated insurers within the last month or so.

The Governing Committee decided to delete this position and replace it with a fifth at large
position. The amendments further require that this insurer is to be a Texas domestic company that
only writes insurance in Texas and is not part of a holding company system that writes insurance 
in other states. As a fall back, the amendments do provide that if a Texas company does not get 
elected that the insurer with the next highest vote count will be elected to the fifth at large position.
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Section 47 D addresses what happens when a member insurer discontinues writing 
automobile liability insurance. But the current language only provides limited options. The 
language approved by the Governing Committee expands the options for the member carrier, 
including the option of entering into a contract with a servicing carrier to take the assignments it 
would otherwise be required to take.

The changes to the TAIPA Plan of Operation are set forth in the attached pages.

We hope this information will be sufficient for you to approve our requested amendments. 
Should additional information be required we will be happy to furnish it.

Please note that the amendments to Section 36 are time sensitive as TAIPA will be sending 
notices to insurers at the end of December (and possibly thereafter) in conjunction with its annual 
meeting at the end of March.  We ask that you consider this amendment as soon as possible, and 
if considering the amendment to Section 47 D at the same time might affect the timing of the 
approval requested, that you consider the Section 36 amendment first. 

If you or your staff require further information regarding these amendments, please contact 
Stacy Dutton at 512-531-7263 or e-mail to sdutton@taipa.org, or contact me.

Thank you.

Very truly yours,

Michael W. Jones

Attachments

Cc:  Stacy Dutton, Association Manager via email
John Mooney Texas Department of Insurance via email

TDI  002

2023-7850



Exhibit B 

2023-7850



Volume 48 Number 9   March 3, 2023     Pages 1187 - 1

TDI  003

2023-7850



TDI  004

2023-7850



Exhibit C 

2023-7850



PLAN AMENDMENT ADOPTED NOVEMBER 18, 2022 - CLEAN 

11556356v2

Sec. 36. ADMINISTRATION
A. Governing Committee Composition

The Association is administered by a
Manager and a Governing Committee
consisting of fifteen members.

1. Eight members shall represent the
interests of insurers. To be eligible to act
as a representative of insurers, a person
must be a full time employee of an
authorized insurer. Representatives of
the insurers shall be elected by the
members of the Association as follows:

a. One insurer member shall be selected
by each of the following trade
associations:

American Property Casualty
Insurance Association (APCIA)

Association of Fire & Casualty
Companies in Texas (AFACT)

National Association of Mutual
Insurance Companies (NAMIC)

b. Five insurer members shall be elected
to represent the membership at large. At
least one of the five insurer members
must be a Texas domestic insurance
company that writes only in the State of
Texas and is not an affiliate or a
subsidiary of an insurance company or
holding company system writing
automobile insurance outside of Texas.
In the event a Texas domestic insurance
company is not elected at the annual
meeting, then the insurer receiving the
next highest votes shall be elected to
represent the membership at large.

Insurer members of the Governing Committee 
shall be selected to represent the trade 
associations as prescribed under Section 36.B. 
The five member insurers to serve at-large shall 
be elected by ballot of the members of the
Association at the annual meeting.

2. Five public members shall be nominated
by the Office of Public Insurance Counsel
and selected by the Commissioner of
Insurance. Appointments shall be made
by December 31 of each year. The public
members serve staggered two year terms.

Terms for three public members shall 
expire in odd shall expire in even 
numbered years. A person may not serve 
as a public member if that person, an
individual related to that person within the 
second degree of consanguinity or affinity, 
or an individual residing in the same 
household with that person is:

a. required to be registered or licensed
under the Insurance Code;

b. employed by or acts as a consultant to
a person required to be registered or
licensed under the Insurance Code;

c. the owner of, or has a financial interest
in, or participates in the management
of an organization required to be
registered or licensed under the
Insurance Code;

d. an officer, employer or consultant of an
association in the field of insurance or;

e. required to register as a lobbyist under
Chapter 305, Government Code.

The Office of Public Insurance Counsel 
may nominate and the Commissioner of 
Insurance may appoint up to three 
additional persons who meet these 
qualifications to act as alternates for public
members. The alternate public members 
shall serve two year terms or until a 
replacement alternate is appointed by the 
Commissioner of Insurance. If a public 
member is unable to attend a meeting of 
the Governing Committee, that person 
may designate one of these alternates to 
attend the meeting and act for the absent 
member.

3. Two members shall be licensed General
Lines or Personal Lines Property and
Casualty Agents, one of whom is selected
by the Independent Insurance Agents of
Texas and the other by the Commissioner
of Insurance. The producer
representatives to the Governing
Committee serve a one year term.

The Independent Insurance Agents of 
Texas may appoint an alternate, subject to 
the approval of the Commissioner of 
Insurance. The alternate producer
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member shall serve a two year term or 
until a replacement alternate is approved 
by the Commissioner of Insurance. If 
either producer member is unable to 
attend a meeting of the Governing 
Committee, that person may designate
the alternate to attend the meeting and act 
for the absent member.

4. Public and producer members and any
alternate members are entitled to be
reimbursed for reasonable expenses
incurred and to be compensated in the
amount of $250 for each day that they
participate in any meeting as authorized
by the Governing Committee.

B. Selection of Insurer Governing Committee
Representatives

1. Trade Associations

Prior to the annual meeting, each trade
association shown above shall select its
representative to the Governing
Committee. Each trade association will
advise the Manager of the insurer chosen.

2. At-Large Representatives

At-Large representatives of insurers shall 
be elected at the annual meeting.

C. Association Annual Meeting

1. The Association shall hold an annual
meeting on a date and at a place selected
by the Governing Committee. At least 45
days prior to the meeting, the Manager
shall send written notice to all member
insurers, producer representatives of the
Governing Committee and public
members of the Governing Committee. An
agenda for the meeting shall accompany
the notice of meeting. The purpose of the
meeting is the election of insurer
representatives to serve on the Governing
Committee.

2. At the annual meeting, ten percent of
member insurers present or by proxy
constitutes a quorum. Member insurer
voting by proxy shall be permitted. Prior to
the annual meeting, the Manager shall
distribute proxies to all member insurers.

3. Each class of insurers shall select its
representatives to the Governing
Committee in the manner stated in
Section 36.B above to serve for a term of
one year.

D. Terms of Office

Terms of office for members of the Governing
Committee commence on the day of the
annual meeting and each member shall
continue to serve until a successor for that
member of the Governing Committee is
selected.

E. Vacant Seats

1. In the event a trade association insurer
vacancy occurs on the Governing
Committee, it shall be filled by the
respective trade association by appointing
a successor to serve until the next annual
meeting.

2. If an at-large insurer vacancy occurs, the
remaining representatives of insurers
shall select an insurer to serve until the
next annual meeting but the vacancy of
an elected Texas domestic insurance
company as defined under Section
36.A.1.b is to be filled with another Texas
domestic insurance company selected
by the remaining representatives of
insurers. In the event, a Texas domestic
insurance company is not available for
the vacant position, the remaining
representatives of insurers shall select
an insurer to represent the membership
at large until the next annual meeting.

3. The Commissioner of Insurance will
select a public member or a
Commissioner of Insurance appointed
insurance producer if a vacancy occurs,
to serve until the next annual meeting.

4. The Independent Insurance Agents of
Texas will select an Independent
Insurance Agents of Texas replacement
if a vacancy occurs.
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PROPOSED PLAN LANGUAGE Section 47 D 

D. Insurers Discontinuing Writing
If a member discontinues writing automobile liability
insurance in this state but retains its license to write such
business, it must continue to pay assessments and
receive assignments until its quota established by its
writings prior to discontinuance of business has been
filled unless one of the following alternatives applies.

If the automobile liability business of a member
discontinuing the writing of automobile liability insurance
in this state is purchased by, transferred to, or assumed
by another member, including by grouping with another
member under the same ownership, the latter is to receive
the assignments and assessments of the former until the
quota of the former as established by its writings prior to
such transfer has been filled, unless another member
has agreed, in a manner satisfactory to the Governing
Committee, to assume such obligation.

A member that discontinues writing may also satisfy its
obligation by:

Entering into a LAD/CLAD agreement (refer to
Section 41.E for private passenger coverage or
Section 42.E for other than private passenger 
coverage).
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